MINUTES
SANDYSTON TOWNSHIP PLANNING BOARD

APRIL 6, 2009
This meeting has been duly advertised and meets all requirements of the Open Public Meetings Act.

Present:  George Harper 


Absent:   Fred MacDonald

   John DeJager



   Lou Cherepy

   Marc Cunico




   Ron Green

   Ed Ibsen

   Mike Milligan


   Joe Pinzone
 
   Keith Utter

Also present were David Simmons, Board Engineer, Jessica Caldwell, Board Planner and Glenn Gavan, Board Attorney.
APPROVAL OF MINUTES:  
The February 2, 2009 Regular Meeting Minutes were reviewed.  A Motion was made by Mr. Cunico and seconded by Mr. Pinzone to approve the February 2, 2009 Regular Meeting Minutes.  All were in favor, except Mr. Milligan, who abstained.  The Motion was carried.
APPROVAL OF VOUCHERS:
A Motion was made by Mr. Pinzone and seconded by Mr. Cunico to approve the following vouchers for payment:

Harold E. Pellow & Assoc.
Inv. 48844
01/29/09




(Brexville Farms - Subdivision)
$     154.69
Harold E. Pellow & Assoc.
Inv. 48843
01/29/09




(Nature Conservancy – Subdivision)
$    309.39
Harold E. Pellow & Assoc.
Inv. 48840
01/29/09




(St. Thomas – Site Plan)

$    138.31
Harold E. Pellow & Assoc.
Inv. 48981
02/26/09




(Brexville Farms - Subdivision)
$    431.32
Harold E. Pellow & Assoc.
Inv. 48980
02/26/09




(Nature Conservancy - Subdivision)
$      61.88
Harold E. Pellow & Assoc.
Inv. 48841 
01/29/09




(General Administration – January)
$     232.38
Harold E. Pellow & Assoc.
Inv. 48839
01/29/09





(Recycling Element – Master Plan)
$     140.25

Harold E. Pellow & Assoc.
Inv. 48842
01/29/09





(Plan Endorsement)


$    748.00

Harold E. Pellow & Assoc.
Inv. 48979
02/26/09





(Plan Endorsement)


$ 1,028.50

Harold E. Pellow & Assoc.
Inv. 48978
02/26/09





(General Administration – Feb.)
$   154.69
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APPROVAL OF VOUCHERS CONT.:
Harold E. Pellow & Assoc.
Inv. 1223
02/08/08





(Digital Copy of Master Plan)

$     30.00

McGivney & Kluger

Inv. 209005575
04/02/09





(Nature Conservancy – Subdivision)
$   294.00

McGivney & Kluger

Inv.  209005573
04/02/09





(General Administration – Feb.)
$   462.00

McGivney & Kluger

Inv. 209005574
04/02/09





(Master Plan)



$   126.00

Gann Law Books

(2009 Edition NJ Zoning & Land




    Use)




$     98.00

Roll Call:  Mr. DeJager, yes; Mr. Harper, yes; Mr. Cunico, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.

CORRESPONDENCE:

The following correspondence was reviewed and no formal action was taken:

1. Letter dated February 4, 2009 from Michelle Zyska – NJ Strategic Solutions LLC regarding Affordable Housing; and

2. Letter dated January 29, 2009 from COAH regarding More Stalling on COAH housing; and
3. Letter dated February 23, 2009 from COAH regarding Rehabilitation Program; and
4. Letter dated February 23, 2009 from Hector Alvarez of Community Housing Developments of NJ regarding COAH; and
5. COAH Newsletter dated February, 2009; and

6. Letter dated March 17, 2009 from Sussex County Soil Conservation District regarding Block 1404, Lot 6; and

7. Letter dated March 18, 2009 from COAH regarding Substantive Certification; and

8. Letter dated March 24, 2009 from COAH regarding Development Fee Ordinance; and

9. Letter dated March 24, 2009 from the County of Sussex regarding the Nature Conservancy; 

10. Letter from NJPO from the State Planning Conference on April 24, 2009.
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RESOLUTIONS

The Nature Conservancy – Minor Subdivision – Block 502, Lot 29.01 - #01/2009:

The Resolution was reviewed.  A Motion was made by Mr. Cunico and seconded by Mr. Ibsen to approve the Resolution for The Nature Conservancy for a Minor Subdivision.  Roll Call:  Mr. DeJager, yes; Mr. Cunico, yes; Mr. Ibsen, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.
PUBLIC HEARINGS

Recycling Element of Master Plan:

Mrs. Caldwell indicated that there is an update to the Recycling Element of the Master Plan to bring it into consistency with the Sussex County Waste Management Plan.

This matter was opened to the public.  There being no public participation, this matter was closed to the public.

A Motion was made by Mr. Cunico and seconded by Mr. Pinzone to approve the revision to the Recycling Element of the Master Plan.  Roll Call:  Mr. DeJager, yes; Mr. Harper, yes; Mr. Cunico, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.
OTHER BUSINESS

Design Standards Ordinance:

Mrs. Caldwell indicated that at the last meeting, it was noted that the ordinance should state what zones this ordinance will apply to.  She indicated that she revised paragraph “1” General to read:  “The following architectural design standards shall apply to all new construction or renovation of commercial or mixed-use structures within the Village Zones.”

A Motion was made by Mr. Pinzone and seconded by Mr. DeJager to approve the Design Standards Ordinance, a copy of which is attached hereto and made a part hereof, and send it to the township committee for review and adoption.  All were in favor.  The Motion was carried.
Plan Endorsement Update:

Mrs. Caldwell indicated that herself, Mr. Harper, Mr. Utter and the township clerk went to Trenton on January 27, 2009 along with other agencies from the state to discuss Plan Endorsement.  The state at that time reviewed the township Master Plan and other planning documents.  A Plan Endorsement Advisory Committee has been formed which met before this meeting this evening to review the Municipal Self Assessment Report which is the next step in Plan Endorsement process.  

EXTENSIONS AND PUBLIC HEARINGS

Christopher Hanlon - #01/2008 – Block 1403, Lots 7, 8 & 9 – Minor Subdivision (Extension of Time to file Deeds):

Mr. Hanlon indicated that he previously received approval for a Lot Line Adjustment and he is before the board this evening to re-visit the site triangle condition of his approval.  He is looking to have the site triangle reduced.  He also before the board with regard to the issue of the drainage easement on Lot 9 to discharge through existing cross drains under Antler Drive.  He indicated that this is the seller’s property and he is not willing to 
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EXTENSIONS AND PUBLIC HEARINGS CONT.

Christopher Hanlon - #01/2008 – Block 1403, Lots 7, 8 & 9 – Minor Subdivision (Extension of Time to file Deeds) cont.:

give this easement and he has an issue with this condition.  Mr. Simmons indicated that the issue with the site triangle easement is that Mr. Hanlon’s surveyor, Jack Decker, passed away and was unable to complete the project.  Mr. Simmons contacted Daniel Kent and he is willing to complete the project for Mr. Hanlon without starting over with the project.  Mr. Hanlon agreed to call Mr. Kent.

Mr. Hanlon further indicated that he would like to see the site triangle easement reduced.  

Mr. Simmons indicated that usually with site triangle easements on this type of property on raw land is 90’ x 90’.  Mr. Simmons referred to RSIS 5:21-4.09 (b)(6) which refers to site triangle easements for residential properties.  This section refers to site triangle easements based on the speed of the street and geometry of the land and the easements usually come out to less than the 90’ x 90’ requirement.  The applicant’s engineer can review this section of RSIS and reduce the easement which he can review.  The board agreed that Mr. Simmons can review this and make a professional decision if the easement suggested is sufficient.  Mr. Hanlon indicated that 90’ x 90’ easement would go through his existing home.  

Mr. Gavan indicated that the issue with the owner of Lot 9 with regard to the drainage easement, Mr. Hanlon would have to send a letter to the board which indicates that he did approach the seller of the portion of Lot 9 with the required condition of the board and he is refusing to comply with this condition.  Mr. Gavan indicated that the board can not compel this applicant to give a third party condition.
A Motion was made by Mr. Cunico and seconded by Mr. DeJager to approve the extension of time for 180 days to file the deeds in connection with this application.  Roll Call:  Mr. DeJager, yes; Mr. Harper, yes; Mr. Cunico, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.

CONCEPT HEARING:

Greene – Minor Subdivision & Variance Concept Application– Block 1204, Lots 15, 15.01, 15.02 & 15.03:

Appearing before the board was the applicant’s engineer, Joseph Greenaway.  The property he is referring to is 123 Route 206.  The property they are referring to consists of approximately 40 acres between 4 existing lots.  The front lot is approximately 9 ½ acres which is owned by the applicant’s father who passed away.  According to his will, this property has to be divided off into the 3 lots that already exist, presently owned by family members.  The reason they are before the board is that the rear of existing Lot 15.02, which is approximately 9 acres, they would like to cut off a lot in the back of approximately 4 ½ acres.  This will require a variance because they will not have access to the new lot.  The existing lot has access through the front lot which ranges from 12’ to 19’ wide in certain spots.  The existing access easement is 40’ wide, however, it does not resemble the road where it actually is.  The existing access is QP.  The new lots they will try and make them conforming in size and road frontage.   What they would propose to do is extend the existing easement to access the new proposed lot.  They want to rearrange the lot lines to have road frontage on all existing lots.  Mr. Greenaway indicated that the surrounding property is owned by the DEP.  A discussion was held with regard to Sandyston Township’s Flag Lot Ordinance.  After a lengthy discussion, Mr. Gavan indicated that the board would like to see 3 conforming lots or close to conforming lots and a flag lot or easement to the road for the 4th lot.  
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PUBLIC HEARINGS

Enrico Brex - #02/2009 – Block 1103, Lot 8 – Minor Subdivision & Variance:

Mr. Cunico stepped down from this application.

Appearing before the board was the applicant’s engineer and planner, William Moran, and the applicant, Enrico Brex.  Mr. Moran and Mr. Brex were sworn in by the board attorney.  Mr. Moran gave his qualifications to the board and was accepted as an expert witness.
Mr. Moran indicated that they are before the board for a Minor Subdivision application of Block 1103, Lot 8.  The property contains a farm house, a storage building, and the remains of a silo.  The property contains 186.7 acres.  Mr. Brex would like to subdivide off the existing dwelling and the remaining portion will go to farmland preservation.  He would also like to create a 2 acre non severable residential exclusion area to construct a single family house for himself and his family.  Mr. Moran indicated that they also have an application before the County Planning Board.  The property is located in 2 zones, residential “A” and residential “B”.  The entire subdivision proposal is in the Residential “B” Zone.  The County needs a Right of Way of 40’.  The proposed severable lot will be conforming with the exception of Front Yard setback, which they are requesting a variance.  The remainder of the property will go into Farmland preservation which is approximately 185.4 acres.  He further indicated that they have done soil logs which were acceptable by the County.  There is a 150’ wetland buffer which follows the tributary to the Flatbrook.  There is a Riparian buffer to the Flatbrook of 300’.  The applicant has applied to the DEP for permits to construction a new driveway and LOI for footprint disturbance.  They have received a Permit by Rule from the DEP for the non-severable section.  They will need a variance for the lot width for the remaining lot.  The requirement is 180’ they are requesting 135’.  He indicated that there will be a Bridge Maintenance Agreement to the County.
Mr. Simmons reviewed his report dated February 23, 2009:

Proposed Lot 8.01:
Paragraph 3a:  This lot is improved with the existing dwelling, septic system, well, and driveway, all of which are included on the proposed lot.

Paragraph 3b:  There is an existing “U” shaped driveway with two openings onto the Layton-Hainesville Road that serves the existing tract.  After the proposed subdivision, only the northerly leg of the driveway will serve the proposed lot.  The County may require some additional grading for this entrance, in order to facilitate right turns out easier.

Paragraph 3c:  There is an existing propane tank shown on the proposed lot.  The applicant should verify that the existing tank, or any replacements, meets all setback requirements from the existing dwelling and any property lines.  Mr. Brex indicated that they meet all the requirements.  
Paragraph 3d:  The scaled distance from the septic tank shown to the well is approximately 67 feet +/-.  The applicant’s engineer should verify that the existing septic system and well are adequate for the existing dwelling, and that there is sufficient room in the future to allow for upgrades/repairs to the septic system if needed.  There are PVC pipes in the area to the north of the septic tank.  The offset distance from the proposed property lines to the disposal bed to be verified to be within septic code requirements.  Mr. Moran indicated that he did check with the County Health Department and there are no violations.
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PUBLIC HEARINGS CONT.

Enrico Brex - #02/2009 – Block 1103, Lot 8 – Minor Subdivision & Variance cont.:

Proposed Lot 8
Paragraph 4a: Remainder lot 8 is proposed to be placed in the Farmland Preservation Program.

Paragraph 4b:  A 2 acre +/- non-severable exception area is being proposed for the purpose of one new single-family dwelling on the remainder lot.

Paragraph 4c:  Based on the lot layout provided, there are two buildings, a silo, and barn ruins located in “front” of the conceptual dwelling shown on the lot development plan.

Paragraph 4d:  The remainder lot will be accessed by the “southerly” leg of the existing driveway off Layton-Hainesville Road, and includes an extended farm road that runs towards other parts of the remainder lot.

Paragraph 4e:  Based on the lot development plan, the northerly leg of the existing driveway will not be available for use by the remainder lot any longer.  The applicant to explain how farm equipment, deliveries, etc., will be able to negotiate the right angle turn in the new driveway that leads to the rest of the remainder lot.  Mr. Moran indicated that this will be widened and is part of the DEP approval.
Paragraph 4f:  The Little Flatbrook runs through remainder Lot 8 and has wetlands/transition areas/riparian rights associated with it.  The limits of these restricted and regulated areas have not been shown. However, remainder Lot 8 is proposed to be entirely within the Farmland Preservation Program.

Paragraph 5:  Sight distance measurements have been shown for both of the existing driveway entrances onto Layton-Hainesville Road.  It is my understanding that these distances do not meet the County’s existing standards, and waivers will have to be obtained from the County.  The Applicant’s engineer to update the Board on this issue.

Paragraph 6:  There are various dedications to the County called for on the plan, including the following:  a.  Additional 16.5’ strip of right-of-way (two locations); and b. Bridge Maintenance Easement.  These dedications are under the jurisdiction of the County, and I defer to them to review the adequacy of the limits.  I do note that all of the metes and bounds information to check the description of the 0.133 acres of right-of-way dedication along Layton-Hainesville Road has not been provided on the plans submitted.  

Paragraph 7:  The subdivision plan of the overall tract shows a 16.52’ +/- wide stem that runs from the remainder Lot 8 to Layton-Hainesville Road. There are some issues in this area that the applicant’s consultants should address:

a. An additional 0.006 acre +/- of right-of-way dedication to the County is proposed, but metes and bounds information has not been provided.  Mr. Moran indicated that this is the strip of right-of-way.
b. There are references to a “Gore Area A”, “Gore Area B”, and “Deed Overlap” that should be explained, i.e., if any corrective deeds can be filed to address those deficiencies.  Mr. Moran indicated that Mr. Dykstra is working on this for the farmland preservation.  He indicated that they will not be pursuing any ownership of these areas.  
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PUBLIC HEARINGS CONT.

Enrico Brex - #02/2009 – Block 1103, Lot 8 – Minor Subdivision & Variance cont.:

c. The applicant should advise the Board if any active use of this strip of land for ingress and egress is planned.  Mr. Brex indicated that this is used for the woodland management plan which was encouraged by Farmland Preservation.

Paragraph 8:  The overall survey map notes an apparent deed overlap and an apparent gore in the area of Block 1103, Lots 9 and 10, and remainder Lot 8.  The Applicant’s engineer to advise if there are any plans for the applicant to remedy these areas to the extent that the applicant is able to.  Mr. Moran indicated that Mr. Dykstra is working on these issues.

Paragraph 9:  The overall survey map shows what appear to be farm roads leading to adjacent Block 1103, Tax Lots 24.02 and 3.08.  The applicant to advise if these farm roads will continue, and if any easements exist between the above properties and remainder Lot 8.  Mr. Brex indicated that he will be using these roads. 
Paragraph 10:  On all the subdivision plats, there are references to the various dedications and easements to the County that must still have the recorded book and page inserted.  All the plans should be updated to include this information.  Mr. Moran agreed.
Paragraph 11:  Approval from NJDEP is required in order to verify the footprint of disturbance of the non-severable exception, and for the proposed driveway reconfiguration.  Since the viability of the non-severable exception as an area for a single-family dwelling is dependent on receiving NJDEP approval, I believe the subdivision deeds should not be filed until the DEP approval is obtained.  The Board Attorney to comment.  Mr. Moran indicated that they were obtained and submitted copies to the board engineer.
Paragraph 12:  Approvals are required from the following:  a.  Sussex County Planning Board- Subdivision; b.  Sussex County Engineer – Access Permits; c.  Sussex County Health Department – Well and septic systems; d.  Sandyston Township Tax Assessor – Lot Numbers.  

Paragraph 13:  The applicant to update the Board on the status of the farmland preservation application on this property.  The board attorney to advise on any conditions that should be included in any action the Board may take on this application due to the preservation application.  Mr. Gavan indicated in the past this approval is conditional upon the Farmland Preservation being approved before this application is finalized.
This matter was opened to the public.  There was no public participation.  This matter was closed to the public.

A Motion was made by Mr. Harper and seconded by Mr. Pinzone to approve the Minor Subdivision and Variances requested by the applicant subject to the approval of Farmland Preservation and any conditions in Mr. Simmons’ report.  Roll Call:  Mr. DeJager, yes; Mr. Harper, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.

Mr. Cunico returned to the meeting.
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OTHER BUSINESS
2008 Annual Report:

The 2008 Annual Report was reviewed.  A Motion was made by Mr. Cunico and seconded by Mr. Pinzone to approve the 2008 Annual Report.  Roll Call:  Mr. DeJager, yes; Mr. Harper, yes; Mr. Cunico, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.
PUBLIC PARTICIPATION

This meeting was opened to the public.  There was no public participation.  This meeting was closed to the public.
ADJOURNMENT:

As there was no further business before the Board, a Motion was made by Mr. Pinzone and seconded by Mr. Milligan to adjourn the meeting.  All were in favor.  The meeting was adjourned.






Respectfully submitted,







Sharon M. Yarosz









Secretary
