Sandyston Township Committee

MINUTES

April 7, 2009
This meeting was opened and called to order at 7:30 p.m. by Mayor Harper who stated this meeting was being held in compliance with the Open Public Meetings Act, having been duly advertised.

Roll Call

The clerk was asked to call the roll. Present were: Deputy Mayor William Leppert and Mayor George Harper. Absent was Committeeman Fred MacDonald. 
Also in attendance: Jessica M. Caruso, Chief Financial Officer, Joseph Pinzone, President of Kittatinny Lake Club, Raj Sinha, Stanley Dutkus, Emergency Management Coordinator, M. Glenn Sumpman, Superintendent of Sandyston-Walpack School.
The Mayor invited all to join in the Pledge of Allegiance.

Ordinance:  Ordinance 2009-04 Cap Ordinance was introduced and read in full by Mayor Harper.  Mayor Harper made a motion to approve the ordinance seconded by Deputy Mayor Leppert.  A Roll Call vote followed:  Ayes:  Leppert, Harper Nays: 0 Abstain: 0 Absent: MacDonald

Budget:  Jessica Caruso, Chief Financial Officer, introduced the 2009 budget.  Jessica explained the 2009 Appropriations $1,523,184.33. The 2008 Appropriations were $1,584,072.84 which is a decrease of $60,888.51 which equals a 3.8% decrease from 2008.  The 2009 Budget is inside the cap by $129,110.25 which will go to our Cap Bank.  We were unable to utilize the full extension of the Cap because of the Tax Cap Levy of 4%, with the amount to be raised by taxation exactly at where we are allowed to be $512,000 which equals a municipal tax increase of .025 cents per $100 which approximately relates to a $25.00 increase in taxes on a $100,000 home or a $50.00 increase on a house that is valued at $200,000.  One tax point in the municipal budget is equal to $27,245, so we have a decrease in tax points but because we had to use in excess of $200,000 in additional surplus to balance the budget resulted in a 2 1/2 % increase.  
Mayor Harper noted that the tax collection rate has slipped from 96% for the last quarter of 2008 to 89 % for the first quarter of 2009, which is the reason for the increase in taxes not the budget increasing.  The Sandyston Township budget has decreased, however, we cannot decrease our expenditures fast enough to match the decrease in tax collection rate.  The committee thanked Mrs. Caruso for attending the meeting.  Mayor Harper made a motion to approve the introduction of the budget which was seconded by Deputy Mayor Leppert.  A Roll Call vote followed:  Ayes:  Leppert, Harper Nays: 0 Abstain: 0 Absent: MacDonald.  The budget will have a public hearing on Tuesday, May 12, 2009 at 9:00 am.

Minutes:  The minutes of the Regular Meeting and Executive Session for March 11, 2009 were presented and moved for approval by Deputy Mayor Leppert, seconded by Mayor Harper and unanimously carried.

Tax Collector Report:  The Tax Collector’s report for the Month of March 2009 was presented with total receipts Month-to-Date of $62,578.90 and Year-to-Date of $1,104,177.69. Mayor Harper made a motion to approve the report, seconded by Deputy Mayor Leppert and unanimously carried.

Treasurer’s Report:  The Treasurer’s report for the Month of March 2009 was presented with a beginning balance of $652,617.38, total receipts of $75,346.20, total disbursements of $711,002.13 and an ending balance of $352,869.21. Mayor Harper noted the Sinking Fund amount of $468,528.23, which will be utilized to pay off the Municipal Building in the 10th year, our first opportunity to retire the bonded debt on the Municipal Building.  Mayor Harper made a motion to approve the report, seconded by Deputy Mayor Leppert and unanimously carried.

Payment of Vouchers:  The Bill List was submitted for approval in the amount of $370,753.35 funds permitting.  Mayor Harper made a motion to approve payment of the vouchers, seconded by Deputy Mayor Leppert and unanimously carried.

Departmental Reports:  The committee reviewed the departmental reports and time sheets presented.  Mayor Harper noted the dehumidifier and new sump pump have been installed at the Layton Post Office.  The signage for the Salt Shed and motion sensor light warning residents and the public of the consequences of theft is still being pursued by the Road Department.  Mayor Harper requested two new pedestrian walking signs be purchased as the current ones are a bit damaged.  Deputy Mayor Leppert stated the Recreation Department will not be using the Camp Field for the spring season of softball and baseball.  Mayor Harper asked if Recreation would be maintaining the field and the road leading to the Camp Field.  Deputy Mayor Leppert stated it costs approximately $1,5000-$2,000 to maintain the camp field yearly.   Mayor Harper asked what our obligation in the lease was as to the maintenance of the field and road.  Mayor Harper made a motion to table the discussion of the field maintenance and road maintenance until the next meeting seconded by Deputy Mayor Leppert.    Mayor Harper stated the repair of the Bridge on Route 206 by Flatbrook Road will begin sometime in April.
Old Business:

Speed letters/warning light: Mayor Harper questioned the status of the request for a warning light by the Layton Firehouse and requested to find out the status of this request.
Signage: Salt Shed:  per the Road Report, the Road Department is still exploring sign options for the salt shed at the DPW garage.
DPW:  Truck Hoist:  Mayor Harper questioned the status of the truck hoist that requires repair on the 2008 Mason Dump.    Mayor Harper noted the Road Report was not specific as to the status and requested more information for the next meeting.
Post Office-Moisture in the basement, electrical hook-up, entrance roof:  Mayor Harper asked if the quote had been received from Phillips-Glenwood for the shed style roof at the Layton Post Office.  No quote had been received as of 4/7/2009.  Deputy Mayor Leppert noted the bill for the electrical work that was completed is in the bills list.  Mayor Harper directed the Clerk to find out the status of the quotes by the May meeting.
Delaware Valley Associates: Property Survey for Layton Fire House:  The committee reviewed the quote provided by Delaware Valley Associates for the outline of services which will be provided in providing the township with a Property Survey for the Layton Fire House. Deputy Mayor Leppert made a motion to authorize Delaware Valley Associates to perform the survey as outlined in their letter of March 30, 2009 in the amount of $2,150, seconded by Mayor Harper and unanimously approved.
Sealcoating & Striping Municipal Parking Lot:  Mayor Harper instructed the Clerk to contact the two sealcoating bids from the fall of 2008 to determine if the price for Sealcoating and Striping of the Municipal Parking Lot in late November would still hold for 2009 and provide the status by the May meeting.
New Business:

Mr. M. Glenn Sumpman, Superintendent of the Sandyston-Walpack School came forward to provide a summary of the 2009 School Budget.  The budget includes two sections which are the Operating Budget and Capital Projects.  The operating budget would include materials, equipment, supplies, staff, benefits, heat, electric, transportation, insurance and tuition for out of district students.  It includes all costs for instruction.    Also included would be a new language arts/reading series which will be phased in over the next two years.  Some aspects of the budget will be reduced due to changing special education costs and special education transportation.  This portion ($2,670,626) is supported through local taxes, state aid and federal aid.   The capital projects included in the budget includes several projects including roof replacement for the 1940-1950 portions of the building, air conditioning for the Kindergarten room to accommodate for medical needs, removal of asbestos materials in the attic, holding tanks for any overflow from the boiler rooms, repair of two unit ventilators in the 1940 section of the building and upgrading the electrical systems in several classrooms to accommodate for the wires for the SMART boards.  This portion of the budget ($140,800) is supported through the capital reserve (savings account).  The total proposed budget is $2,811,426. The committee thanked Mr. Sumpman for attending the meeting.
Inter-local Agreement for Land Use Administrator and COAH Housing Officer:  The Committee reviewed the Inter-local Agreement for the Land Use Administrator and COAH Housing Officer.  This Inter-local agreement is with Frankford Township, Montague Township and Sandyston Township.  Upon review by Township Attorney, Christopher J. Quinn, two items needed to be fixed in the agreement.  Article II:  Supervision and Direction of Staff needs to have Montague Township included in the paragraph and on the signature page, “Township of Montague” needs to be corrected for the signature of Montague Township representatives.  Frankford Township has been notified and will make the necessary changes.  Mayor Harper made a motion to approve the agreement pending those changes, seconded by Deputy Mayor Leppert and unanimously carried.
Municipal Alliance Allocation $7,914 for Substance Abuse Prevention Agreement:

The Committee reviewed the Municipal Alliance Agreement with a motion to approve the agreement by Mayor Harper and seconded by Deputy Mayor Leppert and unanimously carried.

Use of Building Requests
Kittatinny Little League: Mayor Harper made a motion to approve the request from

Kittatinny Little League (Certificate of Insurance provided) to use the building once a 
month for meeting purposes seconded by Deputy Mayor Leppert and unanimously 
carried.
Friends of Delaware Water Gap National Recreation Area:  The committee reviewed
the request by the Friends of Delaware Water Gap National Recreation Area to hold a meeting at the municipal building on Saturday, June 13, 2009 from 6:00 pm to 9:00 pm.  The committee regretfully denied the use of the building for this day due to a conflict with Sandyston Day.

Raffle Licenses:
Deputy Mayor Leppert made a motion to approve the On-Premise 50/50 raffle application requested by Peters Valley Craft Center for May 3, 2009, seconded by Mayor Harper and unanimously carried.

Mayor Harper made a motion to approve the Off-Premise Merchandise raffle application requested by the Sandyston-Walpack PTO for Thursday, June 18, 2009, seconded by Deputy Mayor Leppert and unanimously carried.

Mayor Harper made a motion to approve the Amended Raffle License for St. Thomas the Apostle church from Friday, April 24, 2009 to Friday, May 8, 2009 for Off-Premise 50/50 and Tricky Tray, seconded by Deputy Mayor Leppert and unanimously carried.
Application for Special Permit(s) for Social Affairs:  Mayor Harper made a motion to approve the permit for the STVFD on Saturday, June 13, 2009, seconded by Deputy Mayor Leppert and unanimously carried.
STVFD Application New Members-Junior Member: Mayor Harper made a motion to approve new Junior member Koty Orr, seconded by Deputy Mayor Leppert and unanimously carried.
Resolutions: 
Sandyston Township Resolution

R-19-09
A RESOLUTION APPOINTING ACTING MUNICIPAL CLERK
WHEREAS, a vacancy exists in the position of Municipal Clerk for the Township of Sandyston; and

WHEREAS, the statutes governing said position established that the governing body may appoint someone with the required certification for a period of up to one year; and 

WHEREAS, Amanda F. Lobban, has been serving as the Deputy Clerk since April 30, 2005; and 

WHEREAS, Amanda F. Lobban has successfully completed four of the five training courses for her Registered Municipal Clerk, and will be taking the final course and sit for the exam in April 2009;

NOW, THEREFORE,  BE IT RESOLVED by the Township Committee of the Township of Sandyston, County of Sussex, and State of New Jersey as follows:

1. Effective April 1, 2009, Amanda F. Lobban is hereby appointed Acting Municipal Clerk as promulgated by N.J.S.A. 40A:9-133;

2. The salary to be paid to Amanda F. Lobban shall be Clerk $34,730 and Registrar $803.

3. Upon successfully passing the State Certification Exam, Amanda F. Lobban, will receive an additional $1,000 per annum.

BE IT FURTHER RESOLVED, that a copy of this resolution shall be forwarded to the Township Auditor (NISIVOCCIA & COMPANY, LLP) and to the Director of the Division of Local Government Services.

A motion to adopt Resolution R-19-09 was made by Mayor Harper, seconded by Deputy Mayor Leppert and unanimously carried.
SANDYSTON TOWNSHIP RESOLUTION 

R-20-2009

COUNTY OF SUSSEX 

 MUTUAL AID AND ASSISTANCE AGREEMENT
THIS AGREEMENT is made between all the parties set forth on Schedule A (attached hereto) all of which are either the County of Sussex, and all of its departments, municipalities including, but not limited to police, emergency medical services or fire departments, hereinafter sometimes referred to as “Participating Units”, “Requesting Units” or “Responding Units” that executes and adopts the understandings, commitments, terms, and conditions contained herein:

WHEREAS, the President in Homeland Security Directive (HSPD)-5, directed the Secretary of the Department of Homeland Security to develop and administer a National Incident Management System (NIMS), which would provide a consistent nationwide approach to Federal, State, local and tribal governments to work together more effectively and efficiently to prevent, prepare for, respond to and recover from domestic incidents, regardless of cause, size or complexity; and

WHEREAS, the County of Sussex has adopted the National Incident Management System (NIMS) as the standard for incident management and directed its use for all emergency incidents; and

 WHEREAS, “The New Jersey Civilian Defense and Disaster Act”, N.J.S.A. App. A: 9-30 et seq. (the “Disaster Control Act”), provides for the health, safety and welfare of the people of the State of New Jersey during any emergency by centralizing control of all civilian activities having to do with such emergency in the Governor, who shall have the authority over the resources of each and every political subdivision of the State to cope with any condition that shall arise out of such emergency; and 

WHEREAS, in addition to the Disaster Control Act, the “Fire Service Resource Emergency Deployment Act”, N.J.S.A. 52:14E-11 et seq. (the “Fire Service Act”) establishing a mechanism for the coordination of fire service resources throughout the State to facilitate a quick and efficient response to any emergency incident or situation that requires the immediate deployment of those resources in order to protect life and property from the danger or destruction of fire, explosion or other disaster; and

WHEREAS, the Director of the Division of Fire Safety in the Department of Community Affairs promulgated rules commonly referred to as the “Fire Service Resource Emergency Deployment Regulations” N.J.A.C. 5:75A-2.2 specifically requires each municipality to adopt a local fire mutual aid plan; and

WHEREAS, the Sussex County Emergency Operations Plan recognizes vulnerability and provides that its intended purposes are to:

(1) Reduce vulnerability of people and property of this County to damage, injury, and loss of life and property;

(2) Prepare for prompt and efficient rescue, care, and treatment of threatened or affected persons;

(3) Provide for the rapid and orderly rehabilitation of persons and restoration of property; and

(4) Provide for cooperation and coordination of activities relating to emergency and disaster mitigation, preparedness, response, and recovery;

THEREFORE, the Participating Units recognize that entering into an agreement for mutual aid and assistance with each other to protect against loss, damage or destruction by the “Emergency Situations”, and to address those situations when additional aid and assistance is needed to protect the best interests of the persons and property in each individual jurisdiction.

Section 1: Definitions

“Agreement” means this document, the County of Sussex Countywide Mutual Aid and Assistance Agreement.

“Aid and Assistance” includes personnel, equipment, facilities, services, supplies, and other resources.

“Disaster” means an occurrence or imminent threat of widespread or severe damage, injury, or loss of life or property, resulting from any natural or man-made accidental, military, or paramilitary cause.

“Emergency Situations” means fire, catastrophe or other extraordinary devastation, civil unrest, major emergency, major criminal acts, acts of terrorism, and/or natural and man-made disasters or catastrophes which threaten or affect life, property and environment.  

“Local Government” means a county, municipality, city, town, township, or local public authority.

“Participating Units” means those departments or agencies whish adopted this agreement.

“Requesting Units” means those departments or agencies in need of assistance.

“Responding Units” means those departments or agencies providing assistance.

Section 2: Mutual Aid and Assistance

Upon request (as provided for herein) of a Requesting Unit, the Participating Unit(s) shall provide mutual aid and assistance in Emergency Situations. Mutual Aid and Assistance shall include the following:

a. Rendering of aid and assistance, including pre-established immediate response by one or more Participating Units to an emergency scene under the control and/or jurisdiction of a Requesting Unit which has adopted this Agreement by act of its governing body. Mutual Aid and Assistance includes, when and as warranted, special weapons and tactics or rapid response team operations and other cooperative law enforcement operations (collectively referred to herein as “Law Enforcement Operations”), as well as fire, EMS and public works operations.

b. Rendering of aid and assistance by one or more Participating Units to another Participating Unit to serve as supplemental reserve protection in the Requesting Unit’s jurisdiction while Requesting Unit is on an emergency call and/or otherwise unable to address the emergency service needs in its jurisdiction.

c. Participating in joint education and training exercises with other Participating Units, where the purpose of such training exercise is to coordinate and prepare for Emergency Situations that are a threat to life or property, including without limitation joint planning, intelligence sharing, threat assessment development, and police, fire and EMS academy activities and instruction. In addition, any individual training sessions, classes or exercises conducted by one or more Participating Unit(s) or to which a Participating Unit sends personnel in order to permit that Participating Unit to perform its functions under the terms of this Agreement shall be deemed to fall within the definition of Mutual Aid and Assistance.
Section 3: Requests for Mutual Aid and Assistance

All requests for mutual aid and assistance from the County of Sussex shall be through the Sussex County Sheriff's Office, Division of Emergency Management and/or any other authorized County Department Head or such designee in accordance with all procedures in effect at the time of the request. The Division of Emergency Management shall immediately summons the appropriate County personnel and equipment in accordance with the pre-established policies and procedures in effect at the time of the request. All requests for contiguous mutual aid between local units shall be processed according to policies and procedures promulgated by each local unit.

a. The Division of Emergency Management shall report on an annual basis to the County Board of Chosen Freeholders as to issues relating to this Agreement, including without limitation a summary of operations conducted, barriers encountered in the implementation of this Agreement and any recommended modifications or necessary amendments to this Agreement.

Section 4: Operational Command and Authority at Emergency Scene 
a. The Incident Commander of the Requesting Unit shall have overall operational command authority over all Participating Units at the scene of the emergency. Participating Units agree that this Agreement shall be operated under the tenants of NIMS, as adopted by DHS and as same may from time to time be amended.

b. The personnel sent by a Participating Unit to an incident shall remain employees of the Participating Unit, and subject to the command and control of the Participating Unit. Except as may be necessary for determining immunity from liability under the provision of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq., in which limited circumstance personnel of the Participating Unit may be considered agents of the Requesting Unit, personnel from a Participating Unit shall not be deemed employees or special employees of the Requesting Unit or any other Participating Unit.

c. The Participating Unit shall at all times have the right to withdraw any and all aid upon the order of its governing body or designated authorities, provided however that the Participating Unit withdrawing such aid shall notify the Incident Commander of such withdrawal.

Section 5: Charge for Use of Personnel or Equipment

a. Any requesting agency shall reimburse the participating agency rendering aid under this section. The participating agency may determine to donate assets of any kind to the receiving agency.

b. If fuel, chemical substances, crowd control gases, water additives, sterilized medical equipment or other disposable goods are used for mitigation of the incident by a Responding Unit at a mutual aid and assistance response which will cause the Responding Unit to incur an expenditure to replace the same, and/or portable equipment requires repair or is lost, the Requesting Unit shall replace or, upon receipt of an appropriate voucher, reimburse the Responding Unit for the expenditure involved. Said reimbursement or replacement shall not be construed as payment or consideration for making the mutual aid and assistance response but only as an effort to compensate a Responding Unit for its actual cost outlay in replacing these expendable materials.

c. This Agreement does not supersede any agreement either formal or informal between jurisdictions (e.g. state or federal governments) or between Responding Units (e.g. fire departments of different municipalities).

d. Participating Units when possible will be reimbursed in accordance with the Spill Compensation Control Act (N.J.S.A. 58:10-23.11a et seq.) and the regulations promulgated pursuant to N.J.A.C. 7:1E-5.1 et seq.).

e. This Agreement recognizes the provisions as required by the Disaster Control Act and specifically the Emergency Medical Services Act, N.J.S.A. 26:2K-60.

f. Any expenses recoverable from third parties by the Requesting Unit shall be equitably distributed among Participating Units. Nothing herein shall operate to bar any recovery of funds from any state or federal agency under existing statutes.

Section 6: Limitation of Providing Mutual Aid and Assistance

Nothing contained in this Agreement shall be construed to require a Participating Unit to make a mutual aid and assistance response if the response will leave the Participating Unit’s jurisdiction without sufficient police, fire, ambulance and/or emergency protection or other vital or necessary services.

Section 7: Death or Disability

If any member of a Participating Unit suffers injury or death at the scene of a mutual aid and assistance emergency or training exercise, the member or the member’s designee or legal representative shall be entitled to all salary, pension rights, worker’s compensation and other benefits to which the member would be entitled if injury or death occurred in the performance of duties within the jurisdiction of the Participating Unit in accordance to N.J.S.A. 40A:14-26. Said rights, benefits and compensation shall be paid by the Participating Unit and not by the Requesting Unit. Each Participating Unit shall be individually responsible for providing adequate benefits, coverage and compensation for its members. It is the express purpose of this Agreement to ensure that members of a Participating Unit be and remain entitled to all applicable benefits normally available to personnel of the Participating Unit while performing their duties for the Participating Unit, as well as any additional state and federal benefits which may be available to them as a result of any line of duty death or injury arising as from the performance of this Agreement.

Section 8: Members Authority

The members of each Participating Unit making a mutual aid and assistance response shall have the same powers and authority as the members of a Requesting Unit at the scene of the emergency in accordance with N.J.S.A. 40A:14-156.2. Said members of a Participating Unit shall also have, while so acting, such rights and immunities as they would otherwise enjoy in the performance of their normal duties within their own jurisdiction.

Section 9: Provisions Specific to Law Enforcement Training

Any law enforcement Participating Unit may, but shall not be required to, pay for training for another law enforcement Participating Unit’s personnel out of available or appropriate funds when, in the determination of the Participating Unit, such individual training enhances the ability of other Participating Units to perform Mutual Aid and Assistance duties under this Agreement.

Section 10: Liability Insurance; Indemnification

a. Each Participating Unit shall maintain adequate insurance, including comprehensive general liability, personal injury, property damage, workers’ compensation, and if applicable emergency medical service professional liability, the minimum limits of which shall be One Million ($1,000,000) Dollars.

b. No Participating Unit shall be required or obligated to provide or extend insurance coverage for any use of the terms enumerated herein to any other Participating Unit or its personnel.

c. Each Participating Unit agrees to waive all claims against all other Participating Units for any loss, damage, personal injury, or death occurring in consequence of the performance of this Agreement, provided however that such claim is not a result of gross negligence or willful misconduct by a Participating Unit or its personnel.

d. The Requesting Unit agrees to hold harmless any participating Unit(s) in the event of any lawsuit arising out of such mutual aid assistance response or training exercise.

e. No Participating Unit shall be liable on account of any act or omission in good faith on the part of such Participating Unit(s) while engaged in the performance of this Agreement or on account of the maintenance or use of any equipment or supplies in connection herewith.

f. To the fullest extent permitted under the provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq., or the other applicable provisions of law, including without limitation N.J.S.A 40A:14-156.1, the personnel sent by a Participating Unit in response to a request from a Requesting Unit shall, during the performance of their duties pursuant hereto, be entitled to the tort liability protections and immunity enjoyed by the Requesting Unit.

Section 11: Term; Withdrawal

This Agreement shall commence as of the effective date of the Resolutions adopted by the governing bodies of the Participating Units hereto and shall continue for a term of three (3) years, or until terminated or rescinded by all Participating Units. Any Participating Unit may withdrawal from this Agreement by providing all other Participating Units and the Sussex County Sheriff’s Office, Division of Emergency Management with sixty (60) days advanced written notice of withdrawal, clearly specifying the applicable date of withdrawal. In the event of withdrawal by any Participating Unit, this Agreement will continue in full force and effect for all remaining Participating Units. Upon the conclusion of the initial Term, this Agreement may be renewed on such terms and conditions as the Participating Units deem necessary and/or appropriate.

Section 12: Legal Authority
This Agreement for Mutual Aid and Assistance is expressly made in accordance with N.J.S.A. 40A:14-26 and N.J.S.A. 40A:14-156.1. Moreover, all Law Enforcement Operations conducted by the County Prosecutor and his officers and agents are deemed subject to the provision of Wright v. State, 169 N.J. 422 (2001).

Section 13: Entire Agreement

This Agreement constitutes the entire understanding between the Participating Units. This Agreement superseded all communications, representations or prior agreements, oral or written, between Participating Units with respect to the subject matter hereof.

Section 14: Severability

The invalidity of any provision of this Agreement shall not render invalid any other provision. If for any reason, any provision of this Agreement is determined by a court of competent jurisdiction to be invalid or unenforceable, that provision shall be deemed severable and this Agreement may be enforced with that provision severed or modified by court order.

Section 15: Amendments
This Agreement may only be amended by written consent of all the parties hereto. The undersigned Participating Units hereby have adopted and subscribed to and approve this Mutual Aid and Assistance Agreement to which this signature page will be attached and agree to be party thereto and be bound by the terms thereof.

COUNTY OF SUSSEX 

 MUTUAL AID AND ASSISTANCE AGREEMENT

IN WITNESS WHEREOF, the County of Sussex and each Municipality, Volunteer Agency or Department representing each Participating Unit has executed this Agreement and affixed its corporate seal on the date and as shown, attached hereto and made a part thereof. By executing this Agreement, each Participating Unit acknowledges, that said execution has been duly authorized by proper Resolution, a copy of which is annexed to this Agreement.

The Township of Sandyston has executed this Agreement  this 7th day of April, 2009.

A motion to adopt Resolution R-20-09 was made by Mayor Harper, seconded by Deputy Mayor Leppert and unanimously carried.
SANDYSTON TOWNSHIP RESOLUTION

R-21-2009

A RESOLUTION AUTHORIZING SANDYSTON TOWNSHIP TO

PARTICIPATE IN THE PARIS GRANT RECORDS PURGING PROJECT
TO BE SPONSORED BY THE COUNTY OF SUSSEX

WHEREAS, Sandyston Township has completed a Needs Assessment and Records Management Strategic Plan that has been approved by the New Jersey State Records Committee; and 
WHEREAS, Sandyston Township is now eligible to apply for PARIS Grant funding; and 

WHEREAS, the County of Sussex is applying for a 2009 PARIS Grant from the State Division of Archives and Records Management to conduct a Records Purging Project as a Shared Service for participating Municipalities; and

WHEREAS, the State of New Jersey has made PARIS Grant funds available to assist county and municipal governments in their records management, preservation and storage efforts.

NOW, THEREFORE, BE IT RESOLVED by the Sandyston Township Committee that Sandyston Township shall participate in the PARIS Grant Records Purging Project to be sponsored by the County of Sussex. 

A motion to adopt Resolution R-21-09 was made by Mayor Harper, seconded by Deputy Mayor Leppert and unanimously carried.
Sandyston Township Resolution

R-22-09

A RESOLUTION APPOINTING A CERTIFIED MUNICIPAL REGISTRAR  


WHEREAS, N.J.S.A. 26:8-11 states municipalities having a population of less than 5,000, the Municipal Clerk must be appointed as Registrar of Vital Statistics; and 


WHEREAS, Sandyston Township is in need of a Certified Municipal Registrar due to a vacancy in the Municipal Clerk’s office; and


THEREFORE, BE IT RESOLVED, the Township Committee of the Township of Sandyston hereby appoints Amanda F. Lobban as Registrar.
A motion to adopt Resolution R-22-09 was made by Mayor Harper, seconded by Deputy Mayor Leppert and unanimously carried.
Sandyston Township Resolution

R-23-09

A RESOLUTION APPOINTING A DEPUTY REGISTRAR  


WHEREAS, N.J.S.A. 26:8-17 states the local registrar, immediately upon accepting the appointment, shall appoint a Deputy Registrar to assist in the normal, day-to-day operation of the office to act in the absence of the registrar; and


WHEREAS, Sandyston Township is in need of a Deputy Registrar; and


THEREFORE, BE IT RESOLVED, the Township Committee of the Township of Sandyston hereby appoints Elizabeth Pinzone as Deputy Registrar.
A motion to adopt Resolution R-23-09 was made by Mayor Harper, seconded by Deputy Mayor Leppert and unanimously carried.
Sandyston Township Resolution

R-24-09

A RESOLUTION TO REDEEM TAX SALE CERTIFICATE 01-06
WHEREAS, Jessica M. Caruso, Tax Collector, has received $525.34 for the redemption of Tax Sale Certificate 01-06 on Block 502 Lot 50 and is requesting that $525.34 be refunded to the lien holder, Park Finance, LLC PO Box 109 Cedar Knolls, NJ  07927.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey, to authorize the Tax Collector to refund $525.34 for the redemption of Tax Sale Certificate 01-06 on Block 502, Lot 50 to the lien holder Park Finance, LLC PO Box 109 Cedar Knolls, NJ  07927.

A motion to adopt Resolution R-24-09 was made by Mayor Harper, seconded by Deputy Mayor Leppert and unanimously carried.
Sandyston Township Resolution

R-25-09

A RESOLUTION TO REDEEM TAX SALE CERTIFICATE 02-06
WHEREAS, Jessica M. Caruso, Tax Collector, has received $9,236.49 for the redemption of Tax Sale Certificate 02-06 on Block 502 Lot 51 and is requesting that $9,236.49 be refunded to the lien holder, Park Finance, LLC PO Box 109 Cedar Knolls, NJ  07927.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey, to authorize the Tax Collector to refund $9,236.49 for the redemption of Tax Sale Certificate 02-06 on Block 502, Lot 51 to the lien holder Park Finance, LLC PO Box 109 Cedar Knolls, NJ  07927.

A motion to adopt Resolution R-25-09 was made by Mayor Harper, seconded by Deputy Mayor Leppert and unanimously carried.
Ordinances:
SANDYSTON TOWNSHIP

ORDINANCE 2009-04

CALENDAR YEAR 2009 

ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS 

AND TO ESTABLISH A CAP BANK  (N.J.S.A. 40A: 4-45.14)
WHEREAS, the Local Government Cap Law, N.J.S. 40A: 4-45.1 et seq., provides that in the preparation of its annual budget, a municipality shall limit any increase in said budget to 2.5% unless authorized by ordinance to increase it to 3.5% over the previous year’s final appropriations, subject to certain exceptions; and,

WHEREAS, N.J.S.A. 40A: 4-45.15a provides that a municipality may, when authorized by ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5% percentage rate as an exception to its final appropriations in either of the next two succeeding years; and, 

WHEREAS, the governing body of the Township of Sandyston in the County of Sussex finds it advisable and necessary to increase its CY 2009 budget by up to 3.5% over the previous year’s final appropriations, in the interest of promoting the health, safety and welfare of the citizens; and,

WHEREAS, the governing body of the Township of Sandyston hereby determines that a 3.5% increase in the budget for said year, amounting to $8,184.40 in excess of the increase in final appropriations otherwise permitted by the Local Government Cap Law, is advisable and necessary; and,

WHEREAS, the governing body of the Township of Sandyston hereby determines that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, by the governing body of the Township of Sandyston, in the County of Sussex, a majority of the full authorized membership of this governing body affirmatively concurring, that, in the CY 2009 budget year, the final appropriations of the Township of Sandyston shall, in accordance with this ordinance and N.J.S.A. 40A: 4-45.14, be increased by 3.5%, amounting to $28,645.40, and that the CY 2009 municipal budget for the Township of Sandyston be approved and adopted in accordance with this ordinance; and, 

BE IT FURTHER ORDAINED, that any that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the Director of the Division of Local Government Services within 5 days of introduction; and, 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, with the recorded vote included thereon, be filed with said Director within 5 days after such adoption.

Ordinance 2009-04 Cap Ordinance was introduced and read in full by Mayor Harper.  Mayor Harper made a motion to approve the ordinance seconded by Deputy Mayor Leppert.  A Roll Call vote followed:  Ayes:  Leppert, Harper Nays: 0 Abstain: 0 Absent: MacDonald.  The public hearing for Ordinance 2009-04 is scheduled for Tuesday, May 12, 2009 at 9:00 am.
SANDYSTON TOWNSHIP

ORDINANCE 2009-05

AN ORDINANCE SUPPLEMENTING AND AMENDING CHAPTER 137, § 137-27 DEVELOPMENT FEES [ADDED 8-1-2006 BY ORD. NO. 9-06] OF THE TOWNSHIP OF SANDYSTON TO REQUIRE DEVELOPMENT FEES FOR RESIDENTIAL AND NON-RESIDENTIAL CONSTRUCTION IN THE TOWNSHIP
 WHEAREAS, Sandyston Township, Sussex County petitioned to COAH for second round substantive certification of its Housing Element and Fair Share Plan on March 16, 2004; and

WHEREAS, pursuant to N.J.A.C. 5:95-151(a), the Township of Sandyston did not receive second round substantive certification of its plan prior to December 20, 2004; and 

WHEREAS, the Township of Sandyston submitted its petition to COAH for third round substantive certification on December 19, 2005, which included a draft development fee ordinance; and 

WHEREAS, the Township of Sandyston submitted an adopted development fee ordinance on August 10, 2006 and a revised draft ordinance on November 13, 2006; and 

WHEREAS, Sandyston Township petitioned to COAH for with a revised third round Housing Element and Fair Share Plan on November 25, 2008, which included a proposed development fee ordinance; and 

WHEREAS, COAH approved the proposed development fee ordinance with amendments by resolution dated March 11, 2009; and 

WHEREAS, Sandyston Township has amended the proposed development fee ordinance as directed by COAH; 

NOW, THEREFORE, BE IT ORDAINED, by the Township Committee of the Township of Sandyston that § 137-27 Development fees is amended as follows: 

1.
Purpose

a)
In Holmdel Builder’s Association V. Holmdel Township, 121 N.J. 550 (1990), the New Jersey Supreme Court determined that mandatory development fees are authorized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., and the State Constitution, subject to the Council on Affordable Housing’s (COAH’s) adoption of rules. 

b)
Pursuant to P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is authorized to adopt and promulgate regulations necessary for the establishment, implementation, review, monitoring and enforcement of municipal affordable housing trust funds and corresponding spending plans.  Municipalities that are under the jurisdiction of the Council or court of competent jurisdiction and have a COAH-approved spending plan may retain fees collected from non-residential development.

c)
This ordinance establishes standards for the collection, maintenance, and expenditure of development fees pursuant to COAH’s regulations and in accordance P.L.2008, c.46, Sections 8 and 32-38.  Fees collected pursuant to this ordinance shall be used for the sole purpose of providing low- and moderate-income housing.  This ordinance shall be interpreted within the framework of COAH’s rules on development fees, codified at N.J.A.C. 5:97-8.

2.
Basic requirements
a) This ordinance shall not be effective until approved by COAH pursuant to N.J.A.C. 5:96-5.1.
b) Sandyston Township shall not spend development fees until COAH has approved a plan for spending such fees in conformance with N.J.A.C. 5:97-8.10 and N.J.A.C. 5:96-5.3.  

3.
Definitions

a) The following terms, as used in this ordinance, shall have the following meanings:

i. “Affordable housing development” means a development included in the Housing Element and Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal construction project or a 100 percent affordable development.
ii. “COAH” or the “Council” means the New Jersey Council on Affordable Housing established under the Act which has primary jurisdiction for the administration of housing obligations in accordance with sound regional planning consideration in the State.

iii. “Development fee” means money paid by a developer for the improvement of property as permitted in N.J.A.C. 5:97-8.3.

iv. “Developer” means the legal or beneficial owner or owners of a lot or of any land proposed to be included in a proposed development, including the holder of an option or contract to purchase, or other person having an enforceable proprietary interest in such land.  

v. “Equalized assessed value” means the assessed value of a property divided by the current average ratio of assessed to true value for the municipality in which the property is situated, as determined in accordance with sections 1, 5, and 6 of P.L.1973, c.123 (C.54:1-35a through C.54:1-35c).  
vi. “Green building strategies” means those strategies that minimize the impact of development on the environment, and enhance the health, safety and well-being of residents by producing durable, low-maintenance, resource-efficient housing while making optimum use of existing infrastructure and community services. 
4.
Residential Development fees

a) Imposed fees

i. Within all zoning district(s), residential developers, except for developers of the types of development specifically exempted below, shall pay a fee of one and a half percent (1.5%) of the equalized assessed value for residential development provided no increased density is permitted.

ii. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as a “d” variance) has been permitted, developers may be required to pay a development fee of six percent (6%) of the equalized assessed value for each additional unit that may be realized.  However, if the zoning on a site has changed during the two-year period preceding the filing of such a variance application, the base density for the purposes of calculating the bonus development fee shall be the highest density permitted by right during the two-year period preceding the filing of the variance application. 

Example: If an approval allows four units to be constructed on a site that was zoned for two units, the fees could equal one and one-half percent (1.5%) of the equalized assessed value on the first two units; and the specified higher percentage up to six percent (6%) of the equalized assessed value for the two additional units, provided zoning on the site has not changed during the two-year period preceding the filing of such a variance application. 

b) Eligible exactions, ineligible exactions and exemptions for residential development 

i. Affordable housing developments, developments where the developer is providing for the construction of affordable units elsewhere in the municipality, and developments where the developer has made a payment in lieu of on-site construction of affordable units shall be exempt from development fees.  

ii. Developments that have received preliminary or final site plan approval prior to the adoption of a municipal development fee ordinance shall be exempt from development fees, unless the developer seeks a substantial change in the approval.  Where a site plan approval does not apply, a zoning and/or building permit shall be synonymous with preliminary or final site plan approval for this purpose.  The fee percentage shall be vested on the date that the building permit is issued.
iii. Owner-occupied residential structures demolished and replaced as a result of a fire, flood, or natural disaster shall be exempt from paying a development fee.

5.
Non-residential Development fees

a) Imposed fees

i. Within all zoning districts, non-residential developers, except for developers of the types of development specifically exempted, shall pay a fee equal to two and one-half (2.5%) percent of the equalized assessed value of the land and improvements, for all new non-residential construction on an unimproved lot or lots.  

ii. Non-residential developers, except for developers of the types of development specifically exempted, shall also pay a fee equal to two and one-half (2.5%) percent of the increase in equalized assessed value resulting from any additions to existing structures to be used for non-residential purposes. 

iii. Development fees shall be imposed and collected when an existing structure is demolished and replaced.  The development fee of two and a half percent (2.5%) shall be calculated on the difference between the equalized assessed value of the pre-existing land and improvement and the equalized assessed value of the newly improved structure, i.e. land and improvement, at the time final certificate of occupancy is issued.  If the calculation required under this section results in a negative number, the non-residential development fee shall be zero.
b) Eligible exactions, ineligible exactions and exemptions for non-residential development
i. The non-residential portion of a mixed-use inclusionary or market rate development shall be subject to the two and a half (2.5%) percent development fee, unless otherwise exempted below. 

ii. The two and a half (2.5%) percent fee shall not apply to an increase in equalized assessed value resulting from alterations, change in use within existing footprint, reconstruction, renovations and repairs.

iii. Non-residential developments shall be exempt from the payment of non-residential development fees in accordance with the exemptions required pursuant to P.L.2008, c.46, as specified in the Form N-RDF “State of New Jersey Non-Residential Development Certification/Exemption” Form.  Any exemption claimed by a developer shall be substantiated by that developer.

iii. A developer of a non-residential development exempted from the non-residential development fee pursuant to P.L.2008, c.46 shall be subject to it at such time the basis for the exemption no longer applies, and shall make the payment of the non-residential development fee, in that event, within three years after that event or after the issuance of the final certificate of occupancy of the non-residential development, whichever is later.

iv. If a property which was exempted from the collection of a non-residential development fee thereafter ceases to be exempt from property taxation, the owner of the property shall remit the fees required pursuant to this section within 45 days of the termination of the property tax exemption.  Unpaid non-residential development fees under these circumstances may be enforceable by Sandyston Township as a lien against the real property of the owner.

6.
Collection procedures 

a)
Upon the granting of a preliminary, final or other applicable approval, for a development, the applicable approving authority shall direct its staff to notify the construction official responsible for the issuance of a building permit.  
b)
For non-residential developments only, the developer shall also be provided with a copy of Form N-RDF “State of New Jersey Non-Residential Development Certification/Exemption” to be completed as per the instructions provided.  The Developer of a non-residential development shall complete Form N-RDF as per the instructions provided.  The construction official shall verify the information submitted by the non-residential developer as per the instructions provided in the Form N-RDF. The Tax assessor shall verify exemptions and prepare estimated and final assessments as per the instructions provided in Form N-RDF.

c)
The construction official responsible for the issuance of a building permit shall notify the local tax assessor of the issuance of the first building permit for a development which is subject to a development fee. 
d)
Within 90 days of receipt of that notice, the municipal tax assessor, based on the plans filed, shall provide an estimate of the equalized assessed value of the development. 

e)
The construction official responsible for the issuance of a final certificate of occupancy notifies the local assessor of any and all requests for the scheduling of a final inspection on property which is subject to a development fee. 

f)
Within 10 business days of a request for the scheduling of a final inspection, the municipal assessor shall confirm or modify the previously estimated equalized assessed value of the improvements of the development; calculate the development fee; and thereafter notify the developer of the amount of the fee. 

g)
Should Sandyston Township fail to determine or notify the developer of the amount of the development fee within 10 business days of the request for final inspection, the developer may estimate the amount due and pay that estimated amount consistent with the dispute process set forth in subsection b. of section 37 of P.L.2008, c.46 (C.40:55D-8.6). 

h)
The developer shall pay fifty percent (50%) of the development fee at the time of issuance of the building permit.  The remaining portion shall be collected at the issuance of the certificate of occupancy.  The developer shall be responsible for paying the difference between the fee calculated at building permit and that determined at issuance of certificate of occupancy.
i)
Appeal of development fees

1)
A developer may challenge residential development fees imposed by filing a challenge with the County Board of Taxation. Pending a review and determination by the Board, collected fees shall be placed in an interest bearing escrow account by Sandyston Township Appeals from a determination of the Board may be made to the tax court in accordance with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within 90 days after the date of such determination.  Interest earned on amounts escrowed shall be credited to the prevailing party. 

2)
A developer may challenge non-residential development fees imposed by filing a challenge with the Director of the Division of Taxation. Pending a review and determination by the Director, which shall be made within 45 days of receipt of the challenge, collected fees shall be placed in an interest bearing escrow account by Sandyston Township.  Appeals from a determination of the Director may be made to the tax court in accordance with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within 90 days after the date of such determination.  Interest earned on amounts escrowed shall be credited to the prevailing party. 

7.
Affordable Housing trust fund

a)
Sandyston Township has created a separate, interest-bearing housing trust fund which is maintained by the Chief Financial Officer for the purpose of depositing development fees collected from residential and non-residential developers and proceeds from the sale of units with extinguished controls.  

b)
The following additional funds shall be deposited in the Affordable Housing Trust Fund and shall at all times be identifiable by source and amount: 

1. payments in lieu of on-site construction of affordable units;

2. developer contributed funds to make ten percent (10%) of the adaptable entrances in a townhouse or other multistory attached development accessible;

3. rental income from municipally operated units;

4. repayments from affordable housing program loans; 

5. recapture funds;

6. proceeds from the sale of affordable units; and

7. any other funds collected in connection with Sandyston Township’s affordable housing program. 

c)
Sandyston Township has provided COAH with written authorization, in the form of a three-party escrow agreement between the municipality, Lakeland Band, and COAH to permit COAH to direct the disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b).  

d)
All interest accrued in the housing trust fund shall only be used on eligible affordable housing activities approved by COAH.  

8
Use of funds

a) The expenditure of all funds shall conform to a spending plan approved by COAH.  Funds deposited in the housing trust fund may be used for any activity approved by COAH to address the Sandyston Township’s fair share obligation and may be set up as a grant or revolving loan program.  Such activities include, but are not limited to: preservation or purchase of housing for the purpose of maintaining or implementing affordability controls, rehabilitation, new construction of affordable housing units and related costs, accessory apartment, market to affordable, or regional housing partnership programs, conversion of existing non-residential buildings to create new affordable units, green building strategies designed to be cost saving and in accordance with accepted national or state standards, purchase of land for affordable housing, improvement of land to be used for affordable housing, extensions or improvements of roads and infrastructure to affordable housing sites, financial assistance designed to increase affordability, administration necessary for implementation of the Housing Element and Fair Share Plan, or any other activity as permitted pursuant to N.J.A.C. 5:97-8.7 through 8.9 and specified in the approved spending plan.    

b) Funds shall not be expended to reimburse Sandyston Township for past housing activities.

c) At least 30 percent of all development fees collected and interest earned shall be used to provide affordability assistance to low- and moderate-income households in affordable units included in the municipal Fair Share Plan.  One-third of the affordability assistance portion of development fees collected shall be used to provide affordability assistance to those households earning 30 percent or less of median income by region.

i. Affordability assistance programs may include down payment assistance, security deposit assistance, low interest loans, rental assistance, assistance with homeowners association or condominium fees and special assessments, and assistance with emergency repairs.

ii. Affordability assistance to households earning 30 percent or less of median income may include buying down the cost of low or moderate income units in the municipal Fair Share Plan to make them affordable to households earning 30 percent or less of median income.  The use of development fees in this manner shall entitle Sandyston Township to bonus credits pursuant to N.J.A.C. 5:97-3.7.

iii. Payments in lieu of constructing affordable units on site and funds from the sale of units with extinguished controls shall be exempt from the affordability assistance requirement.

d)
Sandyston Township may contract with a private or public entity to administer any part of its Housing Element and Fair Share Plan, including the requirement for affordability assistance, in accordance with N.J.A.C. 5:96-18.

e)
No more than 20 percent of all revenues collected from development fees, may be expended on administration, including, but not limited to, salaries and benefits for municipal employees or consultant fees necessary to develop or implement a new construction program, a Housing Element and Fair Share Plan, and/or an affirmative marketing program.  In the case of a rehabilitation program, no more than 20 percent of the revenues collected from development fees shall be expended for such administrative expenses.  Administrative funds may be used for income qualification of households, monitoring the turnover of sale and rental units, and compliance with COAH’s monitoring requirements.  Legal or other fees related to litigation opposing affordable housing sites or objecting to the Council’s regulations and/or action are not eligible uses of the affordable housing trust fund.
9.
Monitoring

a)
Sandyston Township shall complete and return to COAH all monitoring forms included in monitoring requirements related to the collection of development fees from residential and non-residential developers, payments in lieu of constructing affordable units on site, funds from the sale of units with extinguished controls, barrier free escrow funds, rental income, repayments from affordable housing program loans, and any other funds collected in connection with Sandyston Township’s housing program, as well as to the expenditure of revenues and implementation of the plan certified by COAH.  All monitoring reports shall be completed on forms designed by COAH.

10.
Ongoing collection of fees

a)
The ability for Sandyston Township to impose, collect and expend development fees shall expire with its substantive certification unless Sandyston Township has filed an adopted Housing Element and Fair Share Plan with COAH, has petitioned for substantive certification, and has received COAH’s approval of its development fee ordinance.  If Sandyston Township fails to renew its ability to impose and collect development fees prior to the expiration of substantive certification, it may be subject to forfeiture of any or all funds remaining within its municipal trust fund.  Any funds so forfeited shall be deposited into the "New Jersey Affordable Housing Trust Fund" established pursuant to section 20 of P.L.1985, c.222 (C.52:27D-320).  Sandyston Township shall not impose a residential development fee on a development that receives preliminary or final site plan approval after the expiration of its substantive certification or judgment of compliance, nor shall Sandyston Township retroactively impose a development fee on such a development.  Sandyston Township shall not expend development fees after the expiration of its substantive certification or judgment of compliance.

THEREFORE BE IT RESOLVED that copies of this Ordinance be sent to Harold E. Pellow and Associates, Inc., Attention:  Jessica C. Caldwell, PP, AICP; Office of Smart Growth, Department of Community Affairs, Attention:  Karl Hartkopf; Brian Lourenco; Sussex County Division of Planning, Attention:  Eric K. Snyder, PP, AICP; Morris, Downing & Sherred, Attention:  Christopher D. Quinn, Esq.; Sandyston Township Planning Board, Attention:  Keith Utter; Allies, Inc., Attention Jacqui Adam; New Jersey Highlands Council, Attention James Humphries; Homeless Solutions, Attention:  Dan McGuire; North Jersey Housing and Planning Services, LLC, Attention:  Patricia Fischer.

Mayor Harper made a motion to introduce ORDINANCE 2009-05, seconded by Deputy Mayor Leppert. A roll call vote yielded: Ayes: Leppert, Harper; Nays: 0; Absent: MacDonald; Abstain: 0.  The public hearing for Ordinance 2009-05 is scheduled for Tuesday, May 12, 2009 at 9:00 am.
Correspondence   The committee reviewed the correspondence. Mayor Harper questioned the NJDOT grants letters.   Mayor Harper asked the Clerk to confirm Harold E. Pellow & Associates will be continuing the NJDOT grant process.  Mayor Harper noted the Clean Communities Grant in the amount of $5,844.33.  Mayor Harper noted the letter from the State of New Jersey DEP, Green Acres Program, and request for information regarding Block 1104 Lot 2.03 and asked the location of this property.  The property is located near FMA Realty on Route 206, near the left onto Taylor Bridge Road and the purpose of the letter is inquiring as to the status of the property, abandoned wells, construction, violations, etc.  
Open Meeting to Floor   
Mayor Harper made a motion to open the floor to the public, seconded by Deputy Mayor Leppert and unanimously carried. Mr. Joseph Pinzone, 2 South Trail, came forward as President of the Kittatinny Lake Club, Inc., to discuss several properties property located within Kittatinny Lake.  On Mountain Trail (Block 1709 Lot 29) there is an abandoned water tower that has become an attractive nuisance.    This is a township owned piece of property.  Mr. Pinzone would like to have this water tower removed.  Mr. Pinzone suggested this property could be offered for sale and possibly a neighboring property owner would purchase the property.  Mr. Pinzone has the name of a gentleman that he has used in the past that might be able to remove the water tower.  He will forward this information to the Clerk.  Mayor Harper stated that once this water tower was removed this property could be offered for sale and put back on the tax roll.
Mr. Pinzone asked about a Township owned property located on East Shore Trail (Block 1806 Lot 5).  Mr. Pinzone stated that Kittatinny Lake Club, Inc., would be interested in purchasing this lot to use for boat rack storage.  

Mr. Pinzone asked about another Township owned property on Mountain Trail (Block 1709 Lot 36).  This property is next to a piece of property that Kittatinny Lake Club, Inc. currently owns and is considering petitioning Green Acres to purchase.  Mr. Pinzone asked if the Township was interested in selling their lot to Green Acres as well.  Mayor Harper felt this was a great idea and felt this was something to look into.
Finally, Mr. Pinzone asked about a property located on Mountain Trail (Block 1801 Lot 20) owned by Salvatore and Genevieve Arrigo.  The owners of this property have not paid their Kittatinny Lake Club Inc., dues and taxes have not been paid to his knowledge.  Mayor Harper asked the Clerk to look into this matter with the Tax Collector.    The committee thanked Mr. Pinzone for his time and information.
Mayor Harper and Deputy Mayor Leppert thanked Raj Sinha for becoming a citizen member of the COAH Citizen’s Advisory Committee and volunteering.    There being no further comments from the public Mayor Harper made a motion to close the public portion of the meeting seconded by Deputy Mayor Leppert and unanimously carried.
Executive Session:  Mayor Harper made a motion to adopt a resolution to go into Executive Session at 8:40 p.m. to discuss matters relating to employment relationship, seconded by Deputy Mayor Leppert and unanimously carried.  Mayor Harper made a motion to exit the Executive Session at 8:46 p.m. and return to the regular meeting, seconded by Deputy Mayor Leppert and unanimously carried.

Action taken following Executive Session:  Mayor Harper made a motion to advertise the Treasurer position in the official newspaper, seconded by Deputy Mayor Leppert and unanimously carried. 
Adjournment:  Mayor Harper made a motion to adjourn, seconded by Deputy Mayor Leppert and unanimously carried.  The meeting was adjourned at 8:47 p.m.

Respectfully submitted,

Amanda F. Lobban
Acting Municipal Clerk  

