Sandyston Township Committee

MINUTES

August 11, 2009
This meeting was opened and called to order at 7:30 pm by Mayor Harper who stated this meeting was being held in compliance with the Open Public Meetings Act, having been duly advertised.

Roll Call

The clerk was asked to call the roll. Present were: Deputy Mayor William Leppert, Committeeman Fred MacDonald and Mayor George Harper. 
Also in attendance:  Jackie Waldron, Patte Haggerty Frato, Joseph Pinzone, Elizabeth Pinzone, Alan Delea, Russ Spinks, Matthew Hull, Aaron Hull, Marcus O’Sullivan, Hixon Spangenberg, Glenn Hull, Tom Eberhardt, Raj Sinha, Donald Hartmann, Pam Hartmann, Tom Brackney, 
The Mayor invited all to join in the Pledge of Allegiance.

Minutes:  The minutes of the Regular Meeting July 14, 2009.  Deputy Mayor Leppert made a motion to approve the minutes, seconded by Committeeman MacDonald and unanimously carried.
Tax Collector Report:  The Tax Collector’s report for the Month of July 2009 was presented with total receipts Month-to-Date of $288,447.22 and Year-to-Date of $2,581.874.38. Mayor Harper made a motion to approve the Tax Collector’s Report report, seconded by Committeeman MacDonald and unanimously carried. 
Treasurer’s Report:  The Treasurer’s Report for the Month of July 2009 was presented with a beginning balance of $353,079.81, total receipts of $304,847.40, total disbursements of $494,212.21.  Mayor Harper noted there was no ending balance number in the report and requested the ending balance total be reported to the Township Committee as soon as possible.  (8/12/09 CFO reported ending balance $163,715.00). Mayor Harper noted General Capital Account with balance of $1,009,593.05, Sinking Fund $468,528.23 of that which is scheduled to pay off our building in ten years at the bond anniversary rather than 15 years, Animal Control Escrow $21,776.67, Public Assist Escrow $3,507.83 and the Unemployment Escrow $32,308.96.  The Mayor Harper made a motion to approve the Treasurer’s Report, seconded by Deputy Mayor Leppert and unanimously carried.
Payment of Vouchers:  The Bill List for the month of July 2009 was submitted for approval in the amount of $780,099.81.  Mayor Harper made a motion to approve payment of the vouchers, seconded by Deputy Mayor Leppert and unanimously carried.

Departmental Reports: 
The Committee reviewed the Departmental Reports.  Mayor Harper noted that the Township is down to one pedestrian sign.  Committeeman MacDonald asked if we lost one or two signs.  Mr. Delea stated to date three pedestrian signs have been stolen.  Currently, we have one old one and one new left for display.  Mr. Delea was concerned about putting the new sign out for fear it would also disappear.   Deputy Mayor Leppert felt the signs were a help to the area.  Mayor Harper asked how much the signs cost.  Mr. Delea stated $290.  Mr. Pinzone asked how the signs are anchored to the ground.  Mayor Harper stated they have a big weighted rubber base and when you hit them they bounce back up.  Deputy Mayor Leppert felt the signs should be out with school starting in September.   Mr. Delea stated that we have repaired seven signs and two signs remain.  Committeeman MacDonald stated the signs are working in slowing the traffic down.  The Committee agreed have the remaining pedestrian signs put out when school was ready to begin in September.
Mr. Delea provided the Committee with a quotation for a 310SJ Backhoe Loader from G & H Service, Inc. from July 24, 2009 to be used for budgeting purposes.  This is for the replacement of the current 1989 backhoe, which G & H estimates is worth about $14,000.
Old Business: 
Layton Post Office:  Mayor Harper asked Mr. Delea if the floor at the Layton Post Office is scheduled to be completed.   Mr. Delea stated he was trying to complete the road program.  Mayor Harper requested the floor be completed by October 1, 2009 and agreed with Mr. Delea that the road program came first.
Mayor Harper stated the landscaping at the Layton Post Office will be requoted for just pavers to be installed.  Deputy Mayor Leppert stated that Mr. Raj Sinha was looking into the Master Gardeners.  Mayor Harper stated the Master Gardeners would do all of the plantings, the township would just need to purchase the materials.  
Flatbrook Road:  The Clerk stated we have received word from our Legislators Oroho, McHose and Chisano that the Department of Transportation has referred the matter to the Department of Environmental Protection.  
Water Tower:  The Clerk informed the Township Committee that George’s Salvage would return soon to remove the remaining concrete base of metal/concrete left on the property.   Mayor Harper stated that once this job is complete we auction the property.  The adjacent property owners will have first refusal to purchase this property.
New Business:

Old Mine Road/Hull Property:  Mayor Harper stated there was a request to file an Ordinance that was passed in 1989.   We referred this matter to our attorney for legal advice.  It has been the advice of our attorney to not do anything because the Ordinance is not legal, as it was not recorded in a timely manner and was never signed off by the Department of Transportation or such entity that needed to sign off in this matter.   Mayor Harper invited any interested parties to come forward for comments on the matter.

Glenn Hull, 168 Route 560, Layton, NJ.  Mr. Hull came forward and asked if the resolution is not legal are any resolutions passed by Sandyston Township legal?  Mayor Harper stated if they are recorded.  Mr. Hull stated there are no resolutions recorded by Sandyston Township.   Mayor Harper stated there might not be and did not know the answer to that question.    Mr. Harper continued if there is legality that we passed it, we did what we did.  What happened subsequent to that is quite a saga.  Mr. Hull stated that there is a statute with the State that the Township shall record it, legal or illegal and he would read it or present it to the Committee.    Mr. Hull continued to state that the statute that Chris Quinn is referring to is for the temporary closure of roads and does not apply to a vacated road per his son’s attorney.   Mayor Harper stated the Township Attorney has been brought up to date on both of those issues by Matt Hull’s attorney.    Mr. Hull stated there was a Seller’s Residency Certificate of Exemption filed and recorded at the County.  It was signed 6/16/2008 by Chris Quinn, Esq., and the way Mr. Hull understands it, the Township did not authorize this.  Mayor Harper stated it is his understanding that the Seller’s Residency Certificate of Exemption was a requirement.  The Township gave the National Park Service a deed.  It was not the deed that the National Park Service wanted in 1989.  Mr. Hull interrupted that the Township did not authorize him to send that in.  Mayor Harper stated we gave the National Park Service a deed.  The National Park Service never recorded the deed.  The National Park Service said it was the wrong deed, that they wanted a Quit Claim Deed.  Mr. Hull stated a Warranty Deed.   Mayor Harper stated a Warranty Deed and the Township did not give the National Park Service a Warranty Deed and could not give them a Warranty Deed.  So, the National Park Service never filed the deed.  They have a right to file the deed.   Mayor Harper stated it was his understanding that the resolution and the deed do not have a whole lot to do with each other.  Mayor Harper continued that it was his understanding it is a requirement and if the they to file the deed they can require that and Chris had to do provide that paperwork.  It did not come before the Township because it was a non-issue.   The Township had given the deed, the deed was so old he had to, as the attorney for the town, had to certify that nothing has changed and that we haven’t given another deed prior to that.  Mr. Hull stated that he talked to the County Clerk and she says it can be filed at any time.  Mayor Harper stated that we have since spoken to the County Clerk and that she does not think that it will be legally binding because of the time that has elapsed.   We could do it but it would be worthless, which was the County Clerk’s opinion to us.  Mr. Hull stated that there was a lot stuff in this thing that appears to be worthless and begged the township to file it and have it recorded.  Mayor Harper asked Mr. Hull if he knew the intention, if he had read the history of what the Township tried to do?  Mr. Hull stated he understood the Township tried to give the road to the Park.  Mayor Harper stated this was a maintenance issue.  This was nothing other than a dollar and cents maintenance issue in 1988.   The Township was driving all the way down there to plow a road and crossing all over the National Park Service’s roads.  For the majority of the taxpayers, there were three taxpayers down there on that road and the National Park Service plowed on either side.  The Township raised our plow went there and the National Park Service raised their plow and went across ours.   So we thought, as we did with the County and as we were doing with all those roads during that time, we tried to make sense of this financially and we tried our very level best at that time, the Committee – I was here, to give that to the Park Service. That was our intention, to give it to the Park Service.  Mayor Harper stated that he doesn’t really understand completely why we couldn’t do that, but there are some legal issues with why it didn’t work.   Mayor Harper continued that we have been asked by the National Park Service for remedies that would help them.  At this point our attorney has advised us, we pay an attorney to give us advice, that if we do anything at this point we are probably going to get adjoined in litigation.  That was his indication to us.  What we tried to do didn’t work.  Obviously they scrambled and tried to file a deed that doesn’t do them any good.  If you read all the correspondence, we tried to get a Quit Claim Deed.  We did get it from two adjoining property owners but, Mr. Harker was steadfast and stood by his word and never gave in.  Whatever happened there we felt that it was best to leave it because our intention was not to give it to Mr. Harker.  Our intention was to give it to the National Park Service.  But when it failed, he was very happy not to have it go through.  So we stopped any proceedings and we stopped spending any further township money to go back over that plowed ground.  Mayor Harper stated that whatever his sentiments are for Mr. Hull and his plight, as a steward for the township when our attorney says don’t do anything and don’t get involved in this on either side we must take his advice.  Both sides have asked us to do something.  Mr. Hull stated that the Township Attorney has informed the town not to get involved on either side but he signed this in 2008.  He has gotten involved.  Mayor Harper stated it was his understanding is that it is a requirement of law.  Mr. Hull stated that it is also a requirement of law to record it.  Mayor Harper stated that Mr. Hull would need to have his attorney prove to our attorney that we need to do something.  Mr. Hull stated that it has been sent here.  Mayor Harper stated that law is a funny thing.   It can take you ten years and you get to Court and it never comes out the way you think the law reads.  We have been to court here, in my tenure the last 23 years, probably six times.  We probably lost five out of six and we had the law on our side every single time and we got shot down for some technicality for some issue that was involved.  Our attorney has said the safest financial route right now for the Township of Sandyston, and this is not my sentiments, the safest financial by advice of our attorney, is to do nothing.  Mr. Hull stated that the attorney is giving advice to do nothing, he started by doing something on June 16, 2008.  He himself did this and it is signed by him on this paper.  He sent it to the County to be recorded.  He is showing, what would you call it?  What is the word, he is working one side?  He is the Township Attorney and he is telling the township not to get involved.  He already involved himself June 16, 2008 by signing this.  This wasn’t ever done until 2008.  This was never done until 2008, this Certificate of Exemption.  It was never written, never filed, never recorded until June 16, 2008.  Mr. Hull continued that his son is asking for a resolution written in 1988 to be filed and recorded with the County.  The Township Attorney says don’t get involved.  Well, he involved himself already.  To me it looks like favoritism.  If the attorney says don’t get involved, he never should have involved himself with this June 16, 2008.  He signed this and sent it and had it filed and recorded.   So now, are we looking at favoritism?  Mayor Harper answered he doesn’t believe it changes anything that happened.    Mayor Harper asked Mr. Hull what it was that he filed?  Mayor Harper stated that it reads that nothing has happened to what we did back then and it is just certifying what that deed was.  It doesn’t change that deed, it doesn’t change anything that happened.   Mayor Harper stated the National Park Service has the right to file the deed.  It doesn’t change a thing that happened in 1989.  Mr. Hull stated that he is not saying this changes anything, but he is stating that he wrote this on June 16, 2008 and today he is saying don’t get involved.   He involved himself one year ago.  Mayor Harper stated that is not the attorney’s opinion.  Mayor Harper stated that it is no involvement.  Mr. Hull stated this was never written until that date.  There was no Seller’s Certificate of Exemption written until this date.  Mayor Harper stated it was never requested.  We gave the National Park Service a deed.  It is his understanding that when they request it you cannot deny it.  Mr. Hull asked if he could deny the law that States townships must file resolutions?  Mayor Harper stated that no one has come to us officially and started an action against us that says we violated the law.  Mayor Harper stated he doesn’t know why he did that.  I know what he told us.  Mayor Harper stated it is his understanding that it doesn’t change a thing.  Mr. Hull stated that he understands it doesn’t change a thing but he did it for Sandyston Township.  Mayor Harper stated that Mr. Hull wants us to do something?  You want us to open this up and do something?  Mr. Hull stated he just wants the resolution filed and recorded.   Mr. Hull stated that they have spoken to Mrs. Gormley and she signed it and she stated that the resolution can be filed anytime and recorded in the County.  Mayor Harper asked Mr. Hull if he thought that if that conjoined us in litigation that would be prudent thing to do as an elected official?  If our attorney told us that we should not do this, to not get involved in litigation, do you think as an elected official here I should be in favor of that?  Mr. Hull stated the attorney says don’t get involved, he involved himself.  Mr. Hull continued that is his point, he involved himself on June 16, 2008.   Mayor Harper stated that the Township will find out how deeply we are involved.  Mr. Hull stated it is just a matter of having a resolution that the town passed recorded.  Mayor Harper stated that the Township Attorney knows there was a specific request to go do this, he specifically advised us not to.  Mr. Hull stated the Township passed legal law.  Mayor Harper asked Mr. Hull if the Committee should override the attorney.  Mr. Hull answered yes.  Mayor Harper stated he would have to end the conversation there until he has been advised otherwise as he cannot go against the advice of the Township Attorney.  Mr. Hull stated that the attorney says not to get involved but he did on June 16, 2008.  The attorney wrote the Seller’s Certificate of Exemption.  It was never written prior to that, I am making that point.  He has involved himself.  Mayor Harper answered he has no idea what it means and has no idea what it would mean to Mr. Hull if we filed the ordinance.  So the point is when our attorney says don’t get involved and I don’t have any idea of whose benefit this is or what it does.  Mr. Hull stated it is to the benefit of the attorney not to file it.   Mayor Harper asked why?  Mr. Hull stated he was not going to state why right now, but it is no harm to the Township to file something they have already written a resolution to.  You’ve written it, you passed it, you seconded it, you just failed to follow State law to file it and record it.  It is a simple matter of following State law right now.  The attorney is asking you to break the law is what he is asking you to do.  Deputy Mayor Leppert stated he felt they should talk to Chris [QUINN] as to why they filed that in 2008. Mayor Harper stated his indication was that he was approached by them.  It is a requirement when you give someone a deed.  They can hold that deed forever.  When they go to do it, they are able to go back to the seller and say has anything changed to nullify the paperwork?  Have you given out any other deeds?  Is there anything else you have given out?  Mayor Harper stated that is what the attorney told him.  Mr. Hull stated having giving this to them indicates that he feels that the deed is good.  Mayor Harper stated the deed is good.  Mr. Hull reiterated the deed is good.  Mayor Harper stated the deed is good.  We gave them a deed, it is a good deed.  It was a good deed in 1989.   It isn’t what they wanted, they can’t do anything with it.   They tripped on the deed over and over again and stated we had to give them a different deed because they couldn’t do anything with the deed.  Now they went and filed this deed that they can’t do anything with.  In all their correspondence you see them say they can’t do a thing with that deed.  Now they file it.  Mr. Hull asked why would the Township Attorney give them the paperwork so they could file it?  The Township shouldn’t be involved.  Committeeman MacDonald stated he doesn’t know what that has to do with the deed.   Mayor Harper stated this is the answer officially from Chris Quinn: “Enclosed deed was delivered to the Park Service in January 1989.  For whatsoever reason, they chose not to record it until June 2008.  At the request of Cynthia Branley, I executed a Seller’s Residency Certification Exemption”, I think it is just saying that we were the people that gave you the deed, it doesn’t change anything, and “on June 16, 2008, which is now required to record the deed”.  Mayor Harper asked Mr. Hull what he wanted us to do?  Mr. Hull stated he doesn’t want the Township involved period, he just wanted to see the resolution filed and recorded by state law as required.  The Township is legally obligated to file.  Mayor Harper stated he felt they would bear the consequences to that, but he felt it wouldn’t be as severe if we haven’t filed any ordinances.  Mr. Hull stated he is opening a bigger can of worms with all these other roads that the township are abandoned.  Mr. Hull stated it would make a lot of responsibility out there and we should file them all.  Mr. Hull stated by filing and recording it, it is only proof in the County that it was written by the Township.  That is the only thing it represents.   Mayor Harper stated they are not versed in the law and he was not going to debate law.  Mr. Hull reiterated that the attorney said not to get involved, but he involved the Township by writing this for the Township.  Mayor Harper stated that they understand that and they agreed that he did.   Mr. Hull continued that the attorney is telling us not to do anything, either way, and he has done something one way that has shown favoritism to the Park Service.    Committeeman MacDonald stated that he is not an attorney but he felt that it is not showing one way for the Township for what he did, that it was just a formality.  Committeeman MacDonald continued that the Committee will talk to Chris Quinn and find out about the resolution.  Committeeman MacDonald stated that he is not an attorney and Mr. Hull is not an attorney.  He continued that the Committee is here to look out for the township and that they care about everybody in this township.  However, until the Committee talks to the Township Attorney they cannot give Mr. Hull an answer.   Mr. Hull stated that the attorney told the Township to not get involved and stay out.  Mayor Harper stated his advice was to not file the deed and not to do anything at this point.  Not to do anything at this point.  Not to file the ordinance, not to do anything. Mr. Hull repeated not to file, not to do anything.  Mayor Harper stated that maybe our attorney did something that Mr. Hull will get him on for favoritism, unbeknownst to us.   Mr. Hull stated that was his point, he is the Township Attorney and he is catering to the Park.  Mr. Hull stated the township shall file this deed – shall – mandatory.  Shall file this resolution and have it recorded and the township balks at it.  That is what I don’t understand.  And the attorney says don’t get involved either way, I am just making a point.  Mayor Harper stated we haven’t filed any of them.  Our job is to go see what our line of duty is because we haven’t filed any of them.  Mayor Harper asked if any other towns file them?  Mr. Hull stated Lafayette is the only one that he found.  Mayor Harper stated that Lafayette is the only one in the County that does it and that we are not out of the ordinary.  Mr. Hull stated that it just makes it a legal document in the County.  It is a legal document in the Township because it was resolved and the resolution has been there.  The understanding is to make it a legal document in the County it has to be recorded in the County - that is the difference.    It won’t be a legal document in the County unless it is recorded in the County and that is what I am asking is for is for it to be a legal document in the County, period.   Deputy Mayor Leppert asked on that premise wouldn’t the ordinance that was passed in 1988 be a legal document in this township?  Mr. Hull stated it is a legal document to my understanding.  It has to be, it was passed by the Township.  The Township has the resolution information that was given to the Township by the Park Service, Stockhold vs. Jackson Township, 1945.  Mr. Hull stated that was a Supreme Court decision to his understanding to uphold a resolution that the Township passed.  Committeeman MacDonald asked if that was without it being filed with the County.  Mr. Hull stated he didn’t know, that that this is what the State has used ever since as a guide post.  Mr. Hull asked why Township Attorney states not to get involved if he has already taken sides in this by doing this which was never written, period, never written, and he has written it on June 16, 2008.  This was created, and yet he is saying to the Township don’t file a resolution.  Don’t file and record a resolution that was written in June and October or September of 1988.  It is law.  Committeeman MacDonald asked if he was correct to assume that it says is that this was the deed that was given to the Park Service.  That is actually all it says.  Mr. Hull stated Committeeman MacDonald was correct.  Committeeman MacDonald stated in his opinion that does not show favoritism it is just stating a fact.  Deputy Mayor Leppert concurred with Committeeman MacDonald.    Mr. Hull stated that you have a legal document in the Township and you are not allowed to have it filed or recorded in the County?  Deputy Mayor Leppert stated that we have not had any of them filed.  Committeeman MacDonald asked Mr. Hull why the Township should file this one?  Mr. Hull answered because he is asking the town to.  Mayor Harper stated the Park Service asked the Township to do a lot of things.  Mayor Harper stated the National Park Service has asked the Township to get back involved to state there is a public right to go over this road.  Mayor Harper stated we are not getting involved.  We are going to try to stay out of this as much as possible because the only thing he could see is this could cost us, as taxpayers of this town, is money.  Mayor Harper stated as a steward of the money, that is mainly or only job here. Mayor Harper stated he would not try to jeopardize ever us getting involved in any kind of legal action if we can help it.  Mayor Harper stated that we didn’t know that he did that.  None of us knew this.  We did nothing, we didn’t know he did it, he did it.  Mayor Harper asked Mr. Hull what he wanted the Township to do?  Do you want us to go file a deed now and do something tit for tat back and go file an ordinance back?  That is what you are asking for us to do?  Mr. Hull stated you can’t file an ordinance back.   Mayor Harper stated that Mr. Hull is asking us to file the Ordinance.  To step up and now go do something just because he gave them a Certification that we had given them the deed.  Mayor Harper asked if that was what Mr. Hull was asking the Committee to do?  Mr. Hull stated he wasn’t sure he understood the question and asked for Mayor Harper to repeat.  Mayor Harper asked Mr. Hull what he is asking the Township to do?  Mr. Hull stated he is asking for the Township to file and record the ordinance.  Mayor Harper stated one ordinance out of all the ones that have never been filed.  Mr. Hull stated the Township could file all of them.  Mayor Harper stated Mr. Hull doesn’t have any interest in any of the other ordinances.   Mr. Hull stated there is interest in the other ones.  Mayor Harper asked what the jeopardy if we don’t?  Mr. Hull stated the township already vacated the road, there is no jeopardy.  Mayor Harper stated that by doing nothing we take the safest route as a town, as a whole town.  Mayor Harper stated that if we had been asked if whether we would do that or not we might have had an opinion it.  We had no chance to have an opinion on what our Attorney did.  Mayor Harper stated at this point, at this juncture, the Committee has to take all the facts into account.  You cannot let your heart deal with it right now.   Mayor Harper reiterated that the Committee has to consider the safest route for the taxpayers.  Mr. Hull stated by not following State law you might have a bigger legal problem than you thought.   Mayor Harper agreed that is something the Township will have to address.  Mr. Hull offered the Committee copies of the papers in his possession.  Mayor Harper stated that the Township will get a written opinion from the Township Attorney on the matter.  Mr. Hull stated he wanted to make his point that the Committee is saying the lawyer says don’t get involved and he was involved on June 16, 2008.  Mayor Harper stated the Committee is not denying that the attorney did that and it was not authorized by any action of the Committee.  
Raj Sinha, 101 Route 645.  Mr. Sinha stated that he just walked into what was going on and asked if the Committee could explain a little bit more about it.  Mr. Sinha stated from what he understood there was there was an issue that the Township passed a Resolution.  Mayor Harper stated that this is a huge issue.  Mayor Harper offered Mr. Sinha copies of the previous minutes, and correspondence from previous years concerning the matter stating that the information was public record.  Mayor Harper stated the Township tried to give the road to the Park and have them maintain it.  It failed miserably.  The Township got out of maintaining the road and that is the end of the story.    The Township needed to get out of maintaining the road and we got out of maintaining the road.  We had no other interest in what happened after that and we were asked by both sides lots of times to do things.  We didn’t do anything more.  Mr. Sinha stated that he appreciated that and he felt the Committee looked out for the township.  Mr. Sinha stated that what got his attention was that Mr. Hull was stating there was an ordinance that was passed that they are asking to be filed and that none of our ordinances are ever filed.  Mayor Harper stated that the Township Committee is going to look into the jeopardy that the township has.  There is only one town in Sussex County that files ordinances, Lafayette.  So, there are 25 others that don’t, how much jeopardy is that?  How much litigation have you seen on that?  Mr. Sinha stated that he has not seen any litigation on it.   Mayor Harper continued that the Committee will find out what the Township’s exposure is as a whole, not just on this one ordinance.  The Committee will find out what our exposure is because we have never filed ordinances.  Mayor Harper suspects that this the way it is generally done in Sussex County, but maybe we will change that.   Mayor Harper stated he is open-minded to what the legality of it is and what it means to us.  Mayor Harper stated if it costs the Township $10,000 or $20,000 to file all these ordinances he didn’t think he would vote for it just to file them.  Mayor Harper stated it doesn’t seem like it is enforced if 25 out of 26 towns do not do it.  Mr. Sinha asked whenever an ordinance is passed is a law in this township just not in the County?  Mayor Harper answered that he would never hazard to guess as to how these things are all judicially applied.  Mayor Harper stated that if Mr. Sinha reads the previous correspondence on the matter the Township’s intention from start to finish was to get the road to the federal government so that they could maintain it.  It didn’t work.   The other two property owners gave it to the National Park Service on either side.  Mr. Harker did not give them the deed ever and that is what happened.  Mr. Sinha thanked the Committee.  
COAH Update:  Mayor Harper stated there was a meeting last night with the COAH Council and the Township is under the gun to become COAH compliant.  The Council on Affordable Housing [C.O.A.H.] has accepted our plan but says without a substantial effort in providing a low income housing or group home they will not certify us which will not allow us to have our center’s certified, which will not allow us to have plan endorsement, which will probably negate all the work we have been doing for the last 15 years on this.  Mayor Harper stated the Township is in a quest to try to find a piece of property, either through a purchase/charitable donation by an owner of a piece of property that may be of questionable use at this point or a purchase with the C.O.A.H funds and future C.O.A.H funds.  The Township is looking to do an affordable house possibly, but a group home like SCARC/Willowglen Group Home where the Township would get credit for each bedroom.  Mayor Harper stated the C.O.A.H Council identified five properties.   Mayor Harper stated engineering would need to be completed on the properties to find out if we could develop them and then we would need to get into negotiations with them.  Mayor Harper stated the Committee may need to have a special meeting for this as C.O.A.H has told the Township that if we do not have at least a contract or a preliminary plan/contract agreement by October 1, 2009, they will probably veto our plan.  Mayor Harper asked the Committee members for their opinion.  Mayor Harper stated that when the C.O.A.H Council has more information they will come to the Committee, however, if the Committee doesn’t feel we should keep going and back away from all of it the C.O.A.H Council can stop now.  Deputy Mayor Leppert stated that he felt they had to keep going.  Committeeman MacDonald stated that he doesn’t like what the State of New Jersey is doing but the down side is a lot worse if we don’t continue.  As far as the development, there isn’t that many large parcels of land left in the township and with the Flatbrook all the rest of it going through it will keep the development down.  It is the other stuff that is going to happen, like the grants, so the State really has us in a corner.    Committeeman MacDonald stated it was his opinion to continue working on the project.  
Hixon Spangenberg, 15 Heaters Lane asked the Committee if there was ever going to be a time when the municipalities and local government stand up to the State and say enough is enough.  Mayor Harper stated that Mr. Spangenberg should probably be educated on how much grant money we have been getting like through the fire department.   Mr. Spangenberg stated that on a matter of principal I say tell them to keep the grant money.  Mayor Harper stated that if you know what State requires your fire department to be and the equipment they need and the grant money that has been coming and we only have to come up with 10% of it and the reason we get put up in this grant money is because of how we are looked at for the State grants, I think from the standpoint of a strictly financially fiduciary responsibility, which is our number one responsibility here, we need to make sure that we are in the que to get that money.  Mr. Harper complimented Mr. Spangenberg’s thought process, but stated for Sandyston to stand up to say no when we are getting $78,000 this year and $80,000 last year, so approximately $150,000 in grants.  Mr. Spangenberg asked what the cost is of C.O.A.H.  Mayor Harper answered to this point the cost has been probably less than $15,000.  Mr. Spangenberg asked what the cost is to a person trying to his first house.  Mayor Harper stated that you can’t get away from it, if the Township is not C.O.A.H compliant the fees go to the State – you can’t stop the fees.   You can do it and control it and if you don’t the State takes your fees. Mr. Spangenberg asked why the municipalities don’t stand up together and confront them.  Mayor Harper stated that he appreciated where Mr. Spangenberg was going with the comments but this is a philosophical discussion and that Mr. Spangenberg isn’t asking the Township to go out and spend all sorts of money to take the lead on this and stand up.  Mayor Harper stated that municipalities that are affected negatively like this represent 10% of the population or less.  90% of the population lives in places where the COAH is a benefit and it should be and that is where it should be going, but the State uses a broad brush and puts it across everyone.  So, you are going to be bucking 90/10 and the other people are going to say they think it is great that they want the program.  That is how things get elected.  Mr. Spangenberg stated his Uncle used to have a method where you sit there and say “we are a small municipality, we have no money”.  Mayor Harper asked Mr. Spangenberg if he was aware of the ramifications if we are not COAH compliant.  Mr. Spangenberg stated he is aware of the ramifications of where this State is going and how expensive New Jersey is to live in and raise children in because of the excessive taxes.  Mr. Spangenberg continued it is very comparable to California.  The State of New Jersey is three steps behind because we keep cow towing to the powers that be down in Trenton that cater to the urban areas.  Mayor Harper stated the urban areas control 90% of the vote.  We have a democratic system, we let people vote.  We elect officials based on population, not on area.  Mayor Harper stated we have gotten 23 years down the road with COAH and we have substantiativly certified and we have never spent a nickel of taxpayer money other than the planning and probably the $15,000 over the years for the professionals to put these plans together.  Mayor Harper stated he felt the Township Committee has done a good job dodging the bullet until now.  Mr. Spangenberg stated his Uncle was very instrumental with that over the years.  Mayor Harper agreed and stated the Township Committee has taken that lead.  Mayor Harper stated that one COAH unit start here which we can probably do without costing us much because we have money in COAH fees now.  Mayor Harper stated that the Township’s job is to get this done as cheaply as possible and get one on the board and see how far down the road we can get and maybe we will be apart of changing it.  Deputy Mayor Leppert agreed.
Community Service:
Mayor Harper stated we have a young man that must complete 20 hours of community service.  The Clerk informed the Committee that we would start with the washing of the windows in the municipal building and we would need to purchase the window washing supplies.  Mayor Harper made a motion to approve the Community Service, seconded by Committeeman MacDonald and unanimously carried.

Sealcoating/Striping of Municipal Parking Lot:  Mayor Harper stated the Sealcoating and Striping of the municipal building is in the process of being completed.   The Clerk stated the Sealcoating Company has stated he would paint maltese crosses in front of the fire department bays at no additional charge to the township.  The Committee felt that would be fine and up to the fire department for their approval.
Tax Title Lien Foreclosure List:  Mayor Harper noted the Tax Title Lien Foreclosure list.  The attorney is completing the searches on the properties.   Mayor Harper stated that one of the strategies with COAH is to bundle up all the properties that are adjacent to the State and trade them for property that we could build a COAH house and it would not cost the Township money.  If we can get the land we have builders that will build these units for free.    Committeeman MacDonald asked where 183 Old Mine Road was located. The Clerk stated that 100 Old Mine Road was down by the Westbrook-Bell House.   The Clerk stated the property 183 Old Mine Road located on the Tax Title Lien List was .689 acres.  Mayor Harper asked if there were any improvements on the property.  Upon review it was determined to be just a vacant lot.   
Green Acres Submission-Twp Owned Lot 1709/36:   Mayor Harper felt the Township should hold off on the Green Acres Submission until the COAH Council figures out what to do with the trade for State property.
Application for Survey of Gypsy Moth Egg Masses:  The Committee agreed to send in the Application for the Survey (free) of Gypsy Moth Egg Masses.  Committeeman MacDonald noted the decrease in Gypsy moths this summer. 

Use of Building Requests:

The Committee reviewed the Use of Building application requested by the County of Sussex for the Flu Clinic on Monday, September 28, 2009 from 3-6 pm. Mayor Harper made a motion to approve the Use of Building request, seconded by Committeeman MacDonald and unanimously carried. 

The Committee reviewed the Use of Building application requested by the Delaware Valley United Methodist Church for a Spring Craft Fair on May 1, 2010. Mayor Harper made a motion to approve the Use of Building request, seconded by Committeeman MacDonald and unanimously carried.

Application for Blue Light/Renewal:  Mayor Harper made a motion to approve the Blue Light Permit request for Thomas Brackney, seconded by Committeeman MacDonald and unanimously carried.

Sandyston Township Volunteer Fire Department – Review of Audit:  The Committee reviewed the audit submitted by the Sandyston Township Volunteer Fire Department.  Mr. Brackney, Treasurer for the Sandyston Township Volunteer Fire Department, came forward and stated the Audit has been filed with the State of New Jersey and the Federal Government.  The Committee commended the Fire Department on the audit giving the financial picture of the fire department and the management to date.

Correspondence:  The Committee reviewed the correspondence.  Deputy Mayor Leppert noted the Municipal Display won first place at the Sussex County Fair and thanked the Clerk and the Historian for their work on the display.  
Open Meeting to Floor:    Mayor Harper made a motion to open the floor to the public, seconded by Deputy Mayor Leppert, and unanimously carried.  Mayor Harper asked Mr. Sinha about the Master Gardeners for the Layton Post Office.  Mr. Sinha stated he would like to get a meeting together with the members of the Committee, Rutgers and Jackie Waldron and work out a design.  Mayor Harper asked Mr. Sinha to organize the meeting.  
Thomas Eberhardt, 187 Route 206 South.  Mr. Eberhardt asked about the sidewalks and if the grant application had been submitted.  Mayor Harper stated we have applied for the next section.  We have applied four times.  Mr. Eberhardt asked if the Township would consider putting a little money aside for banners and flags on the flag poles or planters for flowers.  Mayor Harper stated that it is not something the road department could maintain, however, if there was a proposal the Committee would review the proposal.  
Jackie Waldron, 124 Route 560.  Mrs. Waldron asked about the light bulbs and if there was any progress being made for dimmer bulbs.  Mayor Harper thanked Mrs. Waldron for reminding the Committee.  Committeeman MacDonald asked what Mrs. Waldron’s opinion was of the first light bulb as you pulled into town.

Thomas Eberhardt, 187 Route 206 South asked about more police presence in Layton.  Committeeman MacDonald stated that he has seen the Sheriff’s Department early in the morning with two cars and the he noticed the State Police had three cars from the Store to Ayers.  Committeeman MacDonald stated that we have about a 20 minute window before a phone call is made to the Dingman’s Bridge who then inform the travelers about the police presence.    Committeeman MacDonald stated that our attorney has written letters to the Dingman’s Bridge.  Committeeman MacDonald stated that if they were collecting tolls on the New Jersey side of the bridge the Sheriff’s Department would be able to investigate the matter.  Mr. Eberhardt stated maybe we should then call the Dingman’s Bridge every day and inform them the there is a police presence.  Mr. Eberhardt asked about a school speed zone sign or speed bumps?  Committeeman MacDonald stated that they have tried those avenues with the County but we were turned down.  
Raj Sinha, 101 Route 645.  Mr. Sinha complimented the Historian on the Municipal Display and asked if there was a way that the display could be reproduced into a poster or postcard as a fund raiser for the Sandyston Township Historical Society.  Mayor Harper stated the Sandyston Township Historical Society has a budget and has fund raising abilities.  The idea should go through the Historical Society.  Mayor Harper stated that Committee has both privately and publicly congratulated the Historian and the Clerk for a job well done.  Committeeman MacDonald felt when you view the display it makes you very proud.

Glenn Hull, 168 Route 560, Layton, NJ.  Mr. Hull came forward to make a statement for the record  that on June 16, 2008 the Township Attorney created a document that made it possible for the National Park Service to have a County recorded deed to use in a lawsuit against my sons.  Tonight, the Township Attorney has asked the Township Committee to deny my sons to have a 1988 resolution created by Sandyston Township recorded in Sussex County.  Thank you.
Mayor Harper made a motion to close the public session, seconded by Deputy Mayor Leppert and unanimously carried.  
Resolutions:
SANDYSTON TOWNSHIP

R-44-2009



BE IT RESOLVED by the Township Committee of the Township of Sandyston, Sussex County, New Jersey as follows:

WHEREAS, the Township of Sandyston has requested a “MUTCD Standard Vehicular Traffic Sign W11-8 and Warning Beacon” on County Route 560 in the vicinity of the Sandyston Township Fire Station No.2; and

WHEREAS, the Sussex County Department of Engineering and Planning, Division of Engineering has inspected the site and concurs with the request in the interest of Public Safety; and

WHEREAS, the Township of Sandyston has proposed to work jointly with the County of Sussex to install and maintain the Vehicular Traffic Sign W11-8 and Warning Beacon the according to the below listed terms; and

WHEREAS, the Township of Sandyston and County of Sussex are interested in consummating an arrangement that will allow for this safety project to occur; and

WHEREAS, the Township of Sandyston and County of Sussex have agreed to participate in the manner and to the extent as outlined in the attached Agreement which allocation of responsibility and cost is also agreeable to the parties; and

WHEREAS, the parties have the authority to enter into the attached Agreement under the Interlocal Services Act, N.J.S.A. 40:8A-1 et seq. and the Local Public Contracts Law, N.J.S.A. 40A: 11-10(c).

NOW, THEREFORE, BE IT RESOLVED by the Township Committee that the Members of the Township Committee are hereby authorized to execute the attached Agreement; and

BE IT FURTHER RESOLVED that copies of this Resolution and Agreement shall be forwarded to the Sandyston Township Clerk; Administrator, Sussex County Department of Engineering and Planning; County Treasurer; County Counsel; and the County Administrator.

Certified as a true copy of the Resolution adopted by the Committee on the 11th day August of ,2009.



AGREEMENT

This Agreement entered into this 11th day of August, 2009 by and between the County of Sussex, a political subdivision of the State of New Jersey, having its principal offices at One Spring Street, Newton, New Jersey 07860, hereinafter referred to as “County” and the Township of Sandyston, a municipality having its principal offices at Municipal Building, 133 County Route 645, Sandyston, New Jersey, 07826 hereinafter referred to as “Township”: and

WHEREAS, the Township of Sandyston has requested a MUTCD Standard Vehicular Traffic Sign W11-8 and Warning Beacon on County Route 560 in the vicinity of the Sandyston Township Fire Department Station Number 2, to provide warning to the traffic of Fire Apparatus entering the Roadway; and

WHEREAS, the Department of Engineering and Planning, Division of Engineering has inspected the site and concurs with the request in the interest of Public Safety; and

WHEREAS, the Township of Sandyston has proposed to work jointly with the County of Sussex to install and maintain the Vehicular Traffic Sign Wi 1-8 and Warning Beacon according to the below listed terms; and

WHEREAS, the Township of Sandyston and County of Sussex are interested in consummating an arrangement that will allow for this safety project to occur; and

WHEREAS, the Township of Sandyston and County of Sussex have agreed to participate in the manner and to the extent as outlined in the attached Agreement which allocation of responsibility and cost is also agreeable to the parties; and

WHEREAS, the parties have the authority to enter into this Agreement under the Interlocal Services Act, N.J.S.A.40:8A-1 et ~ and the Local Public Contracts Law, N.J.S.A.40A:i 1-10.

NOW, THEREFORE, the parties do hereby mutually stipulate and agree as follows:

1.
The Township shall purchase the materials either directly from the supplier as recommended by the County or as billed to the Township by the County up to a maximum amount of Five Thousand Dollars ($5,000.00).

2.
The Township shall assist the County with Flaggers for traffic control during the construction, if necessary.

3.
The Township, via the Sandyston Township Fire Department, shall allow the County to receive electrical power from Fire Station Number 2 and shall also be

responsible for the electrical cost to operate the Vehicular Traffic Sign Wil-8 and Warning Beacon.

4.
The Township shall waive all permit fees (except third party fees beyond their control).

5.
The County shall provide engineering design and plans required for the installation of the Warning Assembly. Said design shall be completed in accordance with the current edition of the Manual on Uniform Traffic Control Devices.

6.
The County shall be responsible for the construction and installation of the Vehicular Traffic Sign Wli-8 and Warning Beacon.

7.
The County shall, upon installation completion of the Vehicular Traffic Sign Wi 1-8 and Warning Beacon, absorb the Vehicular Traffic Sign Wi 1-8 and Warning

Beacon into the County Traffic Signal System and maintain said Vehicular Traffic Sign Wii-8 and Warning Beacon hence forth at no cost to the Township.

Mayor Harper made a motion to approve Resolution R-44-2009, seconded by Committeeman MacDonald and unanimously carried.
SANDYSTON TOWNSHIP

R-45-2009

BE IT RESOLVED that the transaction herein referred to, being herewith approved, the Mayor and Municipal Clerk of this corporation be and they are hereby directed, authorized and empowered to execute, acknowledge and deliver such documents, instruments and papers and perform such acts as may be legally, properly and reasonably required or necessary for the purpose of conveying real property known as Tax Block No. 1806 , Lot No 5, Sandyston Township, Sussex County, New Jersey to  Douglas Maull and Julia Maull, husband and wife,  for a consideration of  TEN THOUSAND & 00/100 DOLLARS ($10,000.00).

I, Amanda F. Lobban, Acting Municipal Clerk of Township of Sandyston a Municipal Corporation of the State of New Jersey, CERTIFY that the foregoing is a true copy of a Resolution as it appears in the records of the Corporation and as was duly and legally adopted at a meeting of the members of the Corporation called for that purpose and held on August 11, 2009, pursuant to and in accordance with the Certificate of Incorporation and By-Laws thereof; and it has not been modified, amended or rescinded, and is in full force and effect as of the date hereof; that the actions authorized by said resolution are not contrary to the terms of the Certificate of Incorporation and By-Laws.
Mayor Harper made a motion to approve Resolution R-45-2009, seconded by Committeeman MacDonald and unanimously carried.

Adjournment:  Mayor Harper made a motion to adjourn, seconded by Committeeman MacDonald and unanimously carried.  The meeting was adjourned at 8:47 p.m.

Respectfully submitted,

Amanda F. Lobban
Acting Municipal Clerk  
