MINUTES
SANDYSTON TOWNSHIP PLANNING BOARD

FEBRUARY 2, 2009
This meeting has been duly advertised and meets all requirements of the Open Public Meetings Act.

Present:  Fred MacDonald 


Absent: George Harper

   John DeJager



   Mike Milligan

   Lou Cherepy


   Marc Cunico


   Ron Green


   Ed Ibsen

   Joe Pinzone
 
   Keith Utter

Also present were David Simmons, Board Engineer and Glenn Gavan, Board Attorney.
APPROVAL OF MINUTES:  
The January 5, 2009 Reorganization and Regular Meeting Minutes were reviewed.  A Motion was made by Mr. Cunico and seconded by Mr. Pinzone to approve the January 5, 2009 Reorganization and Regular Meeting Minutes.  All were in favor.  The Motion was carried.
APPROVAL OF VOUCHERS:
A Motion was made by Mr. Pinzone and seconded by Mr. DeJager to approve the following vouchers for payment:

Harold E. Pellow & Assoc.
Inv. 48627
12/31/08




(Shi a/ka Utter – Site Plan)

$     247.51
Harold E. Pellow & Assoc.
Inv. 48630
12/31/08




(Nature Conservancy – Subdivision)
$    374.88
Harold E. Pellow & Assoc.
Inv. 48628
12/31/08




(Burkhardt – Variance)

$    404.37
Harold E. Pellow & Assoc.
Inv. 48629
12/31/08





(General Administration - December)$    139.57
Harold E. Pellow & Assoc.
Inv. 48626
12/31/08





(Recycling Element of Master Plan)
$      46.75
McGivney & Kluger, P.C.
Inv. 41778 
01/12/09




(General Administration – Dec.)
$     126.00
Roll Call:  Mr. MacDonald, yes; Mr. DeJager, yes; Mr. Cherepy, yes; Mr. Cunico, yes; Mr. Green, yes; Mr. Ibsen, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.

CORRESPONDENCE:

The following correspondence was reviewed and no formal action was taken:

1. Letter dated January 21, 2009 from COAH regarding COAH News; and

2. Letter dated January 15, 2009 from COAH regarding NJ Strategic Solutions; and
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3. Letter dated January 15, 2009 from COAH regarding Petition for Substantive Certification for Sandyston Township; and
4. Letter from ANJEC regarding a Smart Growth Planning Grant Program for 2009.  Mr. Cherepy asked that Mr. Simmons check on this for the township; and
5. The New Jersey Planner for December, 2008 and January 2009; and
6. Letter from NJPO regarding Advanced Training Classes; and

7. A Pamphlet handed out by Lou Cherepy on Skylands Birding & Wildlife Trails in Sussex County.

PUBLIC HEARINGS
The Nature Conservancy – Minor Subdivision – Block 502, Lot 29.01 - #01/2009:

Appearing before the board was the applicant’s attorney, Michael Hanifan, the applicant’s surveyor, Harold Noon of Carroll Engineering and Eric Olsen, the Skylands Program Manager for the Nature Conservancy.  Mr. Noon and Mr. Olsen were sworn in by the board attorney.
Mr. Noon indicated that the applicant was before the board for a Minor Subdivision for Block 502, Lot 29.01 which was owned by Mrs. Schultz.  The lot is 102.84 acres and they are proposing to subdivide out 92.72 acres to the Nature Conservancy with a remaining lot of 10.12 acres to remain in the ownership of Mrs. Schultz, the current homeowner.  The current owner will continue access to her property through a 33’ wide strip of land attached to her property.  The 33’ wide strip is owned in fee by Mrs. Schultz.  

Mr. Simmons reviewed his report dated December 29, 2008 with the board.  He further noted that subsequent to this report, there was a revised map submitted dated January 5, 2009.  However, a new report was not submitted based on the changes on the revised map.
The applicant is proposing to subdivide existing Tax Lot 29.01 to create new proposed Lot 29.03 consisting of 10.04 acres and proposed remainder Lot 29.01 consisting of 92.80 acres.  The remainder lot is proposed to be owned by the Nature Conservancy and maintained as open space.  The new proposed Lot 29.03 will encompass the existing house, access road and outbuildings.  The subject property is located in the Residential Zone “C”.

Based on a review of the plans and documents submitted and an on-site inspection by our office, I have the following comments:

1.  The subdivision as proposed meets the bulk requirements of the Residential “C” Zone with the exception of lot width.  The existing lot does not appear to have any road frontage on Hotalen Road and the definition of lot width is as measured along public right of way (Note 1 on Zoning Attachment I).    Proposed Lot 29.03 (house lot) will include in fee a proposed 33 foot+/- “stem” that runs from the southerly tract line to the main portion of the lot.  However, access to Hotalen Road appears to be by a 33-foot wide easement over Block 502, Tax Lots 10 and 11 owned by Donald and Margaret Martin.  Therefore, this lot does not technically have a “fee frontage” on Hotalen Road, 
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The Nature Conservancy – Minor Subdivision – Block 502, Lot 29.01 - #01/2009 cont.:
which is a municipal road.  The applicant’s land surveyor should advise the Board if the deeds for the subject property call for anything different than what is outlined hereinabove.  Mr. Simmons indicated that it is his understanding from conversations with Mr. Noon and his deed research, the 33’ wide access is “in fee” on Hotalen Road, which is basically like a flag lot. Mr. Noon indicated that based on his deed research, this is a second tract in Mrs. Schultz’s deed and it is not an easement.  He further indicated that the lot measures on Hotalen Road 50.56’ wide because of the angel.  Mr. Simmons questioned Mr. Noon if proposed Lot 29.01 will have any frontage on Hotalen Road.  Mr. Noon indicated that it will not.  However, he did add a note to the map that states that Lot 15.03, Block 702 is owned by the Nature Conservancy and they also have 2 additional lots that adjoin Lot 15.03 which go all the way to Route 206.  
Proposed remainder Lot 29.01 (Conservancy lot) will not own any of the fee title to the traveled way of the private road.  On Sheet 2, there is a small hatched area that appears to be the limit of the proposed easement for ingress and egress by the Nature Conservancy staff only. Therefore, it appears variances are needed for no lot width on an approved public right of way.  The Board Attorney to comment.  Mr. Noon indicated that they are not proposing any access from this lot, but they have access from other owned adjoining lots by the Nature Conservancy.  Mr. Simmons’ indicated that the cross hatching shown on the plan should come out. Mr. Noon agreed.

2.  The lot has a 10-foot +/- wide access road within a 33-foot wide easement.  While the area was covered in snow at the time of the inspection, there does not appear to be any pull-outs for passing vehicles.  This driveway is for an existing dwelling, and it is my understanding that no construction is proposed.  The applicant to confirm this.  Mr. Noon indicated that there is no construction proposed by the applicant or the land owners.
3.  Proposed Lot 29.03 (House Lot):


a. An “abandoned” swimming pool and shed are located within the 30-foot accessory building setback.  Will these structures be removed prior to perfecting the subdivision.  Mr. Simmons indicated that the map has been revised to locate the pool and the shed within the required setbacks.

b.  An access easement is proposed over a portion of the private road to allow access by the Nature Conservancy staff only to remainder Lot 29.01.  The applicant should confirm that the hatched area on Sheet 2 is the limit of the easement, and the missing course between Courses L-1 and L-26 to be provided, along with the easement area.  Mr. Simmons indicated that this has been withdrawn by the applicant and they will not need the easement, which is shown on the revised map.


c.  Since two parties will be using the 33-foot wide easement from Hotalen Road and a portion of the on-site private road, I believe a maintenance agreement should be prepared to cover the repair and maintenance responsibilities of both parties.  Mr. Simmons indicated that this has been withdrawn by the applicant and they will not need the easement, which is shown on the revised map.


d.  The location of the existing septic system and well should be shown on the plat to ensure that they remain on the same lot with the dwelling, and all required setbacks to the property lines are maintained.  Mr. Simmons indicated that this has been done on the revised map dated January 5, 2009 and the setback requirements have been met.
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The Nature Conservancy – Minor Subdivision – Block 502, Lot 29.01 - #01/2009 cont.:
4.  Proposed Lot 29.01 (Conservancy Lot:


a.  This lot is proposed to be owned by the Nature Conservancy, and access is proposed to only be available to the Nature Conservancy staff via the private road.  The Nature Conservancy should explain to the Board about the proposed use of the lot and any conservation easements that will be placed on the lot.  Mr. Olsen indicated that the easement has been withdrawn and the use is a conservation easement only.  No new construction is proposed.


b.  Any proposed structure or additional access points, if any, should be provided on the plan.  Mr. Olsen indicated that no new construction is proposed.  
5.  Subdivision Plat:


a.  Based on the plat notes, it appears that the applicant proposes to memorialize this subdivision by filing the minor subdivision plat.  Therefore, I have provided the comments below regarding the plat itself.


b.  Sheet 1:



1.  Owners/Applicant – I believe the Nature Conservancy his just the Applicant at this time.



2.  Municipal Engineer’s Certification – Add “Harold E. Pellow, N.J.P.E. & L.S. #13229” by the signature line.



3.  The certification line “This is to certify that the Planning Board of the Township of Sandyston is the Proper Authority to approve and has approved the streets shown herein” should be removed, since the existing private road is not an approved public roadway. 



4.  Add the Chairperson’s and Board Secretary’s names by their signature lines.



5.  Add the Municipal Clerk’s name by his signature line and revise the year to “2009”.



6.  Provide the Sussex County Planning Department approval box for County signatures.



7.  Revise the zoning box data to indicate variances are required for lot width, subject to Board Attorney review.



8.  General Note #4, Line 3 – Correct typo in “Sandyston”



9.  Access Easement – It appears the bearing/distance leader arrows should be pointing to the centerlines.

Mr. Simmons indicated that items 1-9 have been completed on the revised map.
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The Nature Conservancy – Minor Subdivision – Block 502, Lot 29.01 - #01/2009 cont.:

c.  Sheet 2:



1.  Correct the Zoning box data, per Sheet 1.  Mr. Simmons indicated that this has been corrected on the revised map.


2.  The bearing/distance “N50-10-19W-17.00’” does not match the tract bearing “N49-52-55W”.  Mr. Noon indicated that he will check this and correct it if needed.

3. A bearing/distance is needed on the end of the hatched access easement, 

along with an easement area. Mr. Simmons indicated that this is not an issue since the easement is withdrawn by the applicant.

4. It is not clear if the intent is to have Courses L-8 and L-10 be parallel 

or not.  This should be checked and corrections as required be made on both sheets and in the line tables.  Mr. Noon indicated that he will check this and correct it if needed.


d.  Miscellaneous:


1.  The existing utility lines serving the subject property are not within the 33-foot easement.  Is there a separate easement for these lines?  If so, provide the book and page on the plat.  Mr. Noon indicated that on the revised map this was provided on Note #11 which states:  “No evidence of a separate utility easement exist in the deed provided to Carroll Engineering Inc. for the preparation of this plan.” Mr. Noon indicated that this utility line serves the existing dwelling on Lot 29.03 and this applicant does not have a problem with this easement continuing to exist.
2.  There are very likely wetlands/transition areas associated with the Flat Brook and possibly some C-1 buffers.  My understanding is that remainder Lot 29.01 will be placed in a conservation easement, which is subject to attorney review, should address the buffers on the remainder.  Proposed Lot 29.03 (house lot), however, is subject to transition areas and possibly C-1 stream restrictions. Mr. Simmons stated that there is no new proposed construction on this lot. Mr. Cherepy indicated that this is not the “Flat Brook”, but a tributary of the “Flat Brook”.  The map should be revised to show a branch of Big Flatbrook.  Mr. Noon agreed to make this change.

3.  Since the remainder Lot 29.01 is going to have a conservation easement, I question whether any building envelope should be shown at all on this lot.  Mr. Simmons indicated that this has already been removed on the revised map. 


6.  Sussex County Planning Board approval is required.  The applicant acknowledges that this must be done.


7.  The proposed tax lot numbers to be approved by the Township Tax Assessor.  The applicant acknowledges that this must be done.

Mr. Cherepy indicated that the 200’ list shown on the map shows Stella Hotalen as owner of Block 502, Lot 1.  It should be Aquatic Technologies as the current owner.  Mr. Noon agreed to correct this.

Mr. DeJager indicated that the Key map should read “Sandyston Township” not “Stillwater Township”.  Mr. Noon agreed to correct this.
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The Nature Conservancy – Minor Subdivision – Block 502, Lot 29.01 - #01/2009 cont.:
Mr. Cherepy indicated that as you enter this property, there is a very old foundation on the property.  He would like the foundation to remain and some language put into the Resolution that it remain.  The applicant agreed.  Mr. Gavan indicated that a note should be placed on the plan “not to be disturbed”.  Mr. Noon agreed to revise the map.

This matter was opened to the public.  There was no public participation.  This matter was closed to the public.  

Mr. Simmons’ questioned the applicant about the well house shown in the right hand corner of the map  on the proposed conservation lot.  He wanted to know what this well house served.  Mr. Noon indicated that he does not know.  He does know that the existing residence does have its own well.  Mr. Utter indicated that it was probably part of the old farm.  

A Motion was made by Mr. Cunico and seconded by Mr. DeJager to approve the Minor Subdivision and Variances required as per the plans submitted and the changes requested in the Engineers report dated December 29, 2008.  Roll Call:  Mr. MacDonald, yes; Mr. DeJager, yes; Mr. Cherepy, yes; Mr. Cunico, yes; Mr. Green, yes; Mr. Ibsen, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.
OTHER BUSINESS
2008 Annual Report:

It was noted by the board secretary that this has not yet been completed and she will put it on the agenda for the March 2, 2009 meeting.

PUBLIC PARTICIPATION

This meeting was opened to the public.  There was no public participation.  This meeting was closed to the public.
ADJOURNMENT:

As there was no further business before the Board, a Motion was made by Mr. Cunico and seconded by Mr. DeJager to adjourn the meeting.  All were in favor.  The meeting was adjourned.






Respectfully submitted,







Sharon M. Yarosz









Secretary
