Sandyston Township 

Minutes
February 9, 2010
This meeting was opened and called to order at 7:30 pm by Mayor Harper who stated this meeting was being held in compliance with the Open Public Meetings Act, having been duly advertised.

Roll Call

The clerk was asked to call the roll. Present were: Committeeman Fred MacDonald, Deputy Mayor Leppert and Mayor George Harper. 

Also in attendance:  Stan Dutkus, Tom Brackney, Thomas Hoffman
The Mayor invited all to join in the Pledge of Allegiance.
Minutes:  The Committee reviewed the reorganization and regular minutes of January 4, 2010.  Mayor Harper made a motion to approve the minutes, seconded by Committeeman MacDonald and unanimously carried.  The Committee commended the Clerk on the minutes.
Tax Collector Report:  The Tax Collector’s report for the Month of January 2010 was presented with total receipts Month-to-Date of $186,573.15 and Year-to-Date of $186,573.15. Mayor Harper made a motion to approve the Tax Collector’s Report, seconded by Deputy Mayor Leppert and unanimously carried. 

Treasurer’s Report:  The Treasurer’s Report for the Month of January 2010 was presented with a beginning balance of $512,094.84, total receipts of $208,927.73, total disbursements of $381,350.44 with an ending balance of $339,672.13.  Mayor Harper noted the General Capital Account with a balance of $1,009,088.80, Sinking Fund $468,528.23 of which is scheduled to pay off our building in ten years at the bond anniversary rather than 15 years, Animal Control Escrow $24,048.73, Public Assist Escrow $3,513.69, Unemployment Escrow $27,812.34, and COAH Trust $23,135.06.  Mayor Harper questioned why the Sinking Fund amount hasn’t changed since last month.  The Clerk stated she would contact the CFO and get back to the Committee.  Mayor Harper made a motion to approve the Treasurer’s Report, seconded by Committeeman MacDonald and unanimously carried.

Payment of Vouchers:  The Bill List for the month of January 2010 was submitted for approval in the amount of $700,036.32.  Committeeman MacDonald questioned the JCP & L bills.  There seem to be two bills for each municipal location.  The Clerk explained that the Township Committee meeting was held on January 4, 2010, at which time the JCP & L bills had not arrived.  So, the bills listed are for two months instead of just one.  Mayor Harper made a motion to approve the payment of bills, seconded by Deputy Mayor Leppert and unanimously carried.

Departmental Reports: 

The Committee reviewed the Departmental Reports. The Committee reviewed the Notice of Order to Comply from the New Jersey Department of Labor and Workforce Development, Office of Public Employees’ Occupational Safety and Health (PEOSH).  An inspection was performed on January 12, 2010, and the following Violations were noted:  (1) Floor drain covers were missing creating a tripping hazard for employees in Bay #1 and #3 and in Bay #2 the floor drain cover has a hole in it which creates a tripping hazard for employees, (2) the power cord on the Craftsman 3/8 inch drive electric drill in Bay #1 is deteriorated exposing the interior wiring to employees, (3) A Job Hazard Personal Protective Equipment (PPE) Assessment had not been performed and a copy was not available for review at the time of inspection.  Mr. Delea also noted in his road report that options need to be discussed to repair floor area by bay door.  This is not in the PEOSH report, however, will become an issue in the future.  Mayor Harper will meet with the Road Department to go over the items in the report which must be abated by March 23, 2010.
Old Business: 

Layton Post Office:  This project will continue to be worked on with the Master Gardeners.  The handicapped parking spots will also be updated when the weather improves.
C.O.A.H. Update:  
Mayor Harper stated the Township has received word that the State has rejected Block 801 Lot 11.01.  Resolution R-17-2010 has been prepared to cancel Ordinance 2009-11.   

The Committee reviewed a letter from Christopher Quinn, Esq., Township Attorney, regarding the Block 1102 Lot 11.01. 

The Committee reviewed the paperwork for the Accessory Apartment Program.  The Clerk explained that she and Mrs. Jessica Caldwell met with Mr. Steven Weinberg, Program Coordinator.  The Accessory Apartment Program is one of the options available to Sandyston Township to meet its COAH obligation.  Mr. Weinberg prepared a letter that would be sent home to Sandyston residents outlining the program, but questioned who the letter should come from, either Mr. Weinberg or the Mayor.  The Mayor made a motion to table this discussion to the next meeting, seconded by Deputy Mayor Leppert and unanimously approved.    


Green Acres Submission/Sale of Township-owned Property:    There has been no word since the November 2009 Meeting regarding the proposal submitted by Louis Cherepy for the possible land swap with the State.
Flatbrook Road:  Mayor Harper made a motion to open the meeting to the floor, seconded by Committeeman MacDonald and unanimously carried.  
· Mr. Thomas Hoffman, 101 Flatbrook Road, came forward regarding Flatbrook Road.   Mr. Hoffman discussed his concern for the current condition of Flatbrook Road.   Mr. Hoffman stated he was aware that there was a meeting at the municipal building on January 7, 2010 with representatives from the State of New Jersey regarding Flatbrook Road.  Mr. Hoffman stated his concern as there was no resident present that lives on Flatbrook Road.   Mr. Hoffman requested to be present if there is another scheduled meeting.  Mayor Harper explained that the meeting was a brainstorming meeting.  The officials from Trenton traveled Flatbrook Road.  Stokes is unhappy with their equipment and the money allotted for their budget. Sandyston Township made an agreement several years ago for the maintenance of Flatbrook Road.  The New Jersey Department of Transportation provided Summer Maintenance and the Department of Environment Protection provided Winter Maintenance and Sandyston Township took over maintenance of specific parts of Struble Road.   Mayor Harper stated one of the ideas which came from the meeting was to contact Montclair University and the Department of Transportation for help.  Mayor Harper stated he would take his request to be present under advisement.   Mayor Harper encouraged Mr. Hoffman to follow up with Senator Oroho’s office as we need political pressure.    Mr. Hoffman stated he felt a need to think “outside the box” in finding funds for Flatbrook Road.  For example, create pressure for a feasibility study for dedicated funds for park roads or consider a “Bottle Bill”.  
Tax Title Lien Foreclosure:   The foreclosure paperwork was filed on January 12, 2010. No word to date.
Steven Wittek Property:  The Committee reviewed the report prepared by Harold E. Pellow & Associates.  The Clerk informed the Committee that Mr. Wittek is in the process of moving the driveway.
New Business:
Proposal for Professional Planning Services:  The Committee reviewed the Proposal for Professional Planning Services for Plan Endorsement Assistance, submitted by Jessica C. Caldwell of Harold E. Pellow & Associates.  This proposal addresses Step 5, Step 6, and Step 7 of the Plan Endorsement Process.  The entire process will take approximately one year from authorization to proceed.  Deputy Mayor Leppert stated it was important to continue forward with the Plan Endorsement Process.  Mayor Harper made a motion to accept the proposal, seconded by Deputy Mayor Leppert and unanimously carried.
Farmside 2010 Maintenance Contract:

The Committee reviewed the contracts for Spring Clean Up & Mulching, Turf & Plant Health Care and Turf Applications for the Ball Fields.  Deputy Mayor Leppert noted the need for some pruning of trees and shrubs and stated he will contact Farmside.  Mayor Harper made a motion to approve the Contracts with Farmside, seconded by Deputy Mayor Leppert and unanimously carried.
Use of Building Requests:

The Committee reviewed the Use of Building application requested by the Delaware Valley United Methodist Church for a “Flower Sale” to be held April 30 and May 1, 2010, “Chicken BBQ” to be held August 20 and 21, 2010 and “Fall Craft Fair” to be held November 11 – 14, 2010.  Mayor Harper made a motion to approve the Use of Building request, seconded by Deputy Mayor Leppert and unanimously carried. 
The Committee reviewed the Use of Building application requested by Healthy Bones (Northwest NJ Community Action Program, LLC) for the exercise class for Seniors every Friday of the month for the year 2010 from 9 am – 11 am.  Mayor Harper made a motion to approve the Use of Building request, seconded by Deputy Mayor Leppert and unanimously carried. 
The Committee reviewed the Use of Building application requested by Kittatinny Little League for monthly meetings, possibly twice a month, based on the availability of the hall.  The Clerk explained that the meetings will not be at Sandyston Township every month as the League rotates their meetings between Hampton, Sandyston and Montague.    Mayor Harper made a motion to approve the Use of Building request, seconded by Deputy Mayor Leppert and unanimously carried. 
The Committee reviewed the Use of Building application requested by the United States Census Bureau.   The space needed should be sufficient for one census employee, 2 or 3 tables and 3 to 5 chairs.  They preferred 10-15 hours per week in four hour shifts (10am-2 pm or 3 pm – 7 pm) 3 or 4 days a week.   The purpose for the use would be for training sessions and assistance with the Census forms.  The Committee discussed the availability of employees after 2 pm.  Since the municipal building is not open after 2 pm that time slot would not be feasible.  The Committee asked the Clerk what the availability of the hall is Monday through Friday from 9 am to 2 pm.  The Clerk felt Monday, Wednesday and Thursday seem to be days the hall isn’t used as much.  Tuesday tends to be a busy use/meeting day and Friday is Healthy Bones.  The Committee instructed the Clerk to work out a schedule with the Census Bureau on days available between 9 am and 2 pm. Mayor Harper made a motion to approve the Use of Building request, seconded by Deputy Mayor Leppert and unanimously carried. 
Hepatitis B Vaccination:  The Committee reviewed the Letter of Understanding with the County of Sussex for the Hepatitis B Vaccination.  This Vaccination is offered by the County of Sussex for Township Employees, Sandyston Township Volunteer Fire Department and Blue Ridge Rescue Squad members.  Sandyston Township will be responsible to pay for the employees, fire department and rescue squad members who have the series of shots.   An employee or member of the Sandyston Township Volunteer Fire Department may decline to have this series of shots; however, they must sign a declination form provided by the Clerk to comply with PEOSH/OSHA regulations.  Any employee who wishes to have the series of shots must call to set up an appointment.  Mayor Harper made a motion to approve the Letter of Understanding, seconded by Deputy Mayor Leppert and unanimously approved.

Raffle Licenses:

The Committee reviewed the Raffle License for the St. Thomas the Apostle Church for a Tricky Tray to be held on Friday, May 7, 2010.  Mayor Harper made a motion to approve this Raffle License, seconded by Deputy Mayor Leppert and unanimously carried.

The Committee reviewed the Raffle License for the St. Thomas the Apostle Church for a On-Premise 50/50 raffle to be held at the Tricky Tray on May 7, 2010.  Mayor Harper made a motion to approve this Raffle License, seconded by Deputy Mayor Leppert and unanimously carried.

Sandyston Township Volunteer Fire Department Insurance:
Deputy Mayor Leppert stated he met with the Sandyston Township Volunteer Fire Department regarding the possibility of going with Sandyston Township’s insurance.  Deputy Mayor Leppert and George Morville first met with a Committee to review the current insurance and the quote provided by George Morville for the State Insurance Fund.   Sandyston Township’s yearly contribution for 2010 will be $40,000.  The Fire Department’s current insurance is $18,000.  The quote from Statewide Insurance came in at $14,000 offering increased coverage and liability limits for better coverage and a savings of $4,000.   Deputy Mayor Leppert suggested splitting the $4,000 with the Fire Department and the Township saving the taxpayers $2,000, making the 2010 yearly donation to the Fire Department $38,000 ($24,000 donation/$14,000 Insurance).  Deputy Mayor Leppert then attended the January meeting of the Sandyston Township Fire Department and presented the proposal to the membership.  This proposal was voted on by the membership and a request was forwarded to the Township Committee to join the Statewide Insurance Fund with the Township.  Mayor Harper made a motion to approve the Sandyston Township Volunteer Fire Department and Volunteer Auxiliary for inclusion under the Statewide Insurance Fund, seconded by Deputy Mayor Leppert and unanimously carried.  (See R-16-2010)
Application for Blue Light Permit:  The Committee reviewed the Application for a Blue Light Permit submitted by Craig Fary.  Mayor Harper made a motion to approve this application, seconded by Deputy Mayor Leppert and unanimously carried.
Sandyston Township Volunteer Fire Department Application for New Members:  
The Committee reviewed the application for Active Member, Albert Kodan-Hammock.  Mayor Harper made a motion to approve the applications for membership, seconded by Deputy Mayor Leppert and unanimously carried.

The Committee reviewed the application for Active Member, Anthony Lauria.  Mayor Harper made a motion to approve the applications for membership, seconded by Deputy Mayor Leppert and unanimously carried.
The Committee reviewed the application for Auxiliary Member, Geraldine Mahon.  Mayor Harper made a motion to approve the applications for membership, seconded by Committeeman MacDonald and unanimously carried.
Resolutions:

SANDYSTON TOWNSHIP RESOLUTION

R-16-2010

A RESOLUTION AUTHORIZING THE ADDITION OF SANDYTON TOWNSHIP VOLUNTEER FIRE DEPARTMENT AND SANDYSTON TOWNSHIP VOLUNTEER AUXILIARY FOR INCLUSION UNDER STATEWIDE INSURANCE FUND

WHEREAS, the Sandyston Township Volunteer Fire Department and Sandyston Township Volunteer Auxiliary reviewed a proposal prepared by the Morville Agency, LLC on January 6, 2010 for the purpose of being included as a quasi entity of the Township of Sandyston and eligible for inclusion under the Statewide Insurance Fund coverage; and 

WHEREAS, at a meeting held Tuesday, January 12, 2010, the Sandyston Township Volunteer Fire Department and Sandyston Township Volunteer Auxiliary unanimously voted to accept the proposal presented to them by Morville Agency LLC; and 

WHEREAS, coverage shall begin on February 22, 2010 (the expiration date of the current workers compensation policy) and coverage shall include both property, casualty and workers compensation as outlined in the proposal dated January 6, 2010 and presented to the fire department on January 12, 2010; and 

NOW, THEREFORE IT BE RESOLVED the Township Committee of the Township of Sandyston hereby authorizes the addition of the Sandyston Township Volunteer Fire Department and Sandyston Township Volunteer Auxiliary to be included as a quasi entity of the Township of Sandyston and eligible for inclusion under the Statewide Insurance Fund coverage.
Mayor Harper made a motion to approve R-16-2010, seconded by Deputy Mayor Leppert and unanimously approved.   
SANDYSTON TOWNSHIP RESOLUTION

R-17-2010

TO CANCEL ORDINANCE 2009-11 WHICH AUTHORIZED THE PURCHASE OF BLOCK 801 LOT 11.01

WHEREAS, Ordinance 2009-11 was introduced and passed on December 3, 2009, authorizing the sum of $70,000 be hereby appropriated for the purchase of Block 801 Lot 11.01 for Sandyston Township’s affordable housing obligation; and

WHEREAS, Ordinance 2009-11 had the benefit of second reading and public hearing where all interested persons present were given the opportunity to be heard and was adopted on January 4, 2010; and

WHEREAS, the Township Committee of the Township of Sandyston hereby cancels Ordinance 2009-11 and authorizes the $70,000 be returned to the Capital Improvement Fund.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey that Ordinance 2009-11 be hereby canceled and authorizes the $70,000 be returned to the Capital Improvement Fund.

Deputy Mayor Leppert made a motion to table R-17-2010, seconded by Mayor Harper and unanimously approved.   
SANDYSTON TOWNSHIP RESOLUTION

R-18-2010

ADOPTING THE DELAWARE RIVER BASIN FLOOD MITIGATION PLAN AND NAMING A POINT OF CONTACT 

WHEREAS, the Multi-Jurisdictional Flood Mitigation Plan for Municipalities in the Non-tidal, New Jersey portion of the Delaware River Basin has been prepared in accordance with FEMA requirements at 44 C.F.R. 201.6; and,

WHEREAS, the Township of Sandyston has participated in the preparation of the multi-jurisdictional Plan; and,

WHEREAS, the Township of Sandyston is a local unit of government that has afforded the citizens an opportunity to comment and provide input in the Plan and the actions in the Plan; and

WHEREAS, the Township of Sandyston has reviewed the Plan and affirms that the Plan will be updated no less than every five years.

NOW THEREFORE, BE IT RESOLVED by the Mayor and Township Committee of the Township of Sandyston:

1. Sandyston Township hereby names Deputy Emergency Management Coordinator Stanley Dutkus, Sr., as the Local Liaison (point of contact) for Sandyston Township in the approval and implementation of the Delaware River Basin Flood Mitigation Plan; and 

2. Sandyston Township does hereby adopt the Multi-Jurisdictional Flood Mitigation Plan for Municipalities in the Non-tidal, New Jersey portion of the Delaware River Basin and resolves to execute the actions in the Plan.

Mayor Harper made a motion to approve R-18-2010, seconded by Deputy Mayor Leppert and unanimously approved.   
SANDYSTON TOWNSHIP RESOLUTION 

R-19-2010

COUNTY OF SUSSEX 

 MUTUAL AID AND ASSISTANCE AGREEMENT

THIS AGREEMENT is made between all the parties set forth on Schedule A (attached hereto) all of which are either the County of Sussex, and all of its departments, municipalities including, but not limited to police, emergency medical services or fire departments, hereinafter sometimes referred to as “Participating Units”, “Requesting Units” or “Responding Units” that executes and adopts the understandings, commitments, terms, and conditions contained herein:

WHEREAS, the President in Homeland Security Directive (HSPD)-5, directed the Secretary of the Department of Homeland Security to develop and administer a National Incident Management System (NIMS), which would provide a consistent nationwide approach to Federal, State, local and tribal governments to work together more effectively and efficiently to prevent, prepare for, respond to and recover from domestic incidents, regardless of cause, size or complexity; and

WHEREAS, the County of Sussex has adopted the National Incident Management System (NIMS) as the standard for incident management and directed its use for all emergency incidents; and

 WHEREAS, “The New Jersey Civilian Defense and Disaster Act”, N.J.S.A. App. A: 9-30 et seq. (the “Disaster Control Act”), provides for the health, safety and welfare of the people of the State of New Jersey during any emergency by centralizing control of all civilian activities having to do with such emergency in the Governor, who shall have the authority over the resources of each and every political subdivision of the State to cope with any condition that shall arise out of such emergency; and 

WHEREAS, in addition to the Disaster Control Act, the “Fire Service Resource Emergency Deployment Act”, N.J.S.A. 52:14E-11 et seq. (the “Fire Service Act”) establishing a mechanism for the coordination of fire service resources throughout the State to facilitate a quick and efficient response to any emergency incident or situation that requires the immediate deployment of those resources in order to protect life and property from the danger or destruction of fire, explosion or other disaster; and

WHEREAS, the Director of the Division of Fire Safety in the Department of Community Affairs promulgated rules commonly referred to as the “Fire Service Resource Emergency Deployment Regulations” N.J.A.C. 5:75A-2.2 specifically requires each municipality to adopt a local fire mutual aid plan; and

WHEREAS, the Sussex County Emergency Operations Plan recognizes vulnerability and provides that its intended purposes are to:

(1) Reduce vulnerability of people and property of this County to damage, injury, and loss of life and property;

(2) Prepare for prompt and efficient rescue, care, and treatment of threatened or affected persons;

(3) Provide for the rapid and orderly rehabilitation of persons and restoration of property; and

(4) Provide for cooperation and coordination of activities relating to emergency and disaster mitigation, preparedness, response, and recovery;

THEREFORE, the Participating Units recognize that entering into an agreement for mutual aid and assistance with each other to protect against loss, damage or destruction by the “Emergency Situations”, and to address those situations when additional aid and assistance is needed to protect the best interests of the persons and property in each individual jurisdiction.

Section 1: Definitions

“Agreement” means this document, the County of Sussex Countywide Mutual Aid and Assistance Agreement.

“Aid and Assistance” includes personnel, equipment, facilities, services, supplies, and other resources.

“Disaster” means an occurrence or imminent threat of widespread or severe damage, injury, or loss of life or property, resulting from any natural or man-made accidental, military, or paramilitary cause.

“Emergency Situations” means fire, catastrophe or other extraordinary devastation, civil unrest, major emergency, major criminal acts, acts of terrorism, and/or natural and man-made disasters or catastrophes which threaten or affect life, property and environment.  

“Local Government” means a county, municipality, city, town, township, or local public authority.

“Participating Units” means those departments or agencies whish adopted this agreement.

“Requesting Units” means those departments or agencies in need of assistance.

“Responding Units” means those departments or agencies providing assistance.

Section 2: Mutual Aid and Assistance

Upon request (as provided for herein) of a Requesting Unit, the Participating Unit(s) shall provide mutual aid and assistance in Emergency Situations. Mutual Aid and Assistance shall include the following:

a. Rendering of aid and assistance, including pre-established immediate response by one or more Participating Units to an emergency scene under the control and/or jurisdiction of a Requesting Unit which has adopted this Agreement by act of its governing body. Mutual Aid and Assistance includes, when and as warranted, special weapons and tactics or rapid response team operations and other cooperative law enforcement operations (collectively referred to herein as “Law Enforcement Operations”), as well as fire, EMS and public works operations.

b. Rendering of aid and assistance by one or more Participating Units to another Participating Unit to serve as supplemental reserve protection in the Requesting Unit’s jurisdiction while Requesting Unit is on an emergency call and/or otherwise unable to address the emergency service needs in its jurisdiction.

c. Participating in joint education and training exercises with other Participating Units, where the purpose of such training exercise is to coordinate and prepare for Emergency Situations that are a threat to life or property, including without limitation joint planning, intelligence sharing, threat assessment development, and police, fire and EMS academy activities and instruction. In addition, any individual training sessions, classes or exercises conducted by one or more Participating Unit(s) or to which a Participating Unit sends personnel in order to permit that Participating Unit to perform its functions under the terms of this Agreement shall be deemed to fall within the definition of Mutual Aid and Assistance.

Section 3: Requests for Mutual Aid and Assistance

All requests for mutual aid and assistance from the County of Sussex shall be through the Sussex County Sheriff's Office, Division of Emergency Management and/or any other authorized County Department Head or such designee in accordance with all procedures in effect at the time of the request. The Division of Emergency Management shall immediately summons the appropriate County personnel and equipment in accordance with the pre-established policies and procedures in effect at the time of the request. All requests for contiguous mutual aid between local units shall be processed according to policies and procedures promulgated by each local unit.

a. The Division of Emergency Management shall report on an annual basis to the County Board of Chosen Freeholders as to issues relating to this Agreement, including without limitation a summary of operations conducted, barriers encountered in the implementation of this Agreement and any recommended modifications or necessary amendments to this Agreement.

Section 4: Operational Command and Authority at Emergency Scene 
a. The Incident Commander of the Requesting Unit shall have overall operational command authority over all Participating Units at the scene of the emergency. Participating Units agree that this Agreement shall be operated under the tenants of NIMS, as adopted by DHS and as same may from time to time be amended.

b. The personnel sent by a Participating Unit to an incident shall remain employees of the Participating Unit, and subject to the command and control of the Participating Unit. Except as may be necessary for determining immunity from liability under the provision of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq., in which limited circumstance personnel of the Participating Unit may be considered agents of the Requesting Unit, personnel from a Participating Unit shall not be deemed employees or special employees of the Requesting Unit or any other Participating Unit.

c. The Participating Unit shall at all times have the right to withdraw any and all aid upon the order of its governing body or designated authorities, provided however that the Participating Unit withdrawing such aid shall notify the Incident Commander of such withdrawal.

Section 5: Charge for Use of Personnel or Equipment

a. Any requesting agency shall reimburse the participating agency rendering aid under this section. The participating agency may determine to donate assets of any kind to the receiving agency.

b. If fuel, chemical substances, crowd control gases, water additives, sterilized medical equipment or other disposable goods are used for mitigation of the incident by a Responding Unit at a mutual aid and assistance response which will cause the Responding Unit to incur an expenditure to replace the same, and/or portable equipment requires repair or is lost, the Requesting Unit shall replace or, upon receipt of an appropriate voucher, reimburse the Responding Unit for the expenditure involved. Said reimbursement or replacement shall not be construed as payment or consideration for making the mutual aid and assistance response but only as an effort to compensate a Responding Unit for its actual cost outlay in replacing these expendable materials.

c. This Agreement does not supersede any agreement either formal or informal between jurisdictions (e.g. state or federal governments) or between Responding Units (e.g. fire departments of different municipalities).

d. Participating Units when possible will be reimbursed in accordance with the Spill Compensation Control Act (N.J.S.A. 58:10-23.11a et seq.) and the regulations promulgated pursuant to N.J.A.C. 7:1E-5.1 et seq.).

e. This Agreement recognizes the provisions as required by the Disaster Control Act and specifically the Emergency Medical Services Act, N.J.S.A. 26:2K-60.

f. Any expenses recoverable from third parties by the Requesting Unit shall be equitably distributed among Participating Units. Nothing herein shall operate to bar any recovery of funds from any state or federal agency under existing statutes.

Section 6: Limitation of Providing Mutual Aid and Assistance

Nothing contained in this Agreement shall be construed to require a Participating Unit to make a mutual aid and assistance response if the response will leave the Participating Unit’s jurisdiction without sufficient police, fire, ambulance and/or emergency protection or other vital or necessary services.

Section 7: Death or Disability

If any member of a Participating Unit suffers injury or death at the scene of a mutual aid and assistance emergency or training exercise, the member or the member’s designee or legal representative shall be entitled to all salary, pension rights, worker’s compensation and other benefits to which the member would be entitled if injury or death occurred in the performance of duties within the jurisdiction of the Participating Unit in accordance to N.J.S.A. 40A:14-26. Said rights, benefits and compensation shall be paid by the Participating Unit and not by the Requesting Unit. Each Participating Unit shall be individually responsible for providing adequate benefits, coverage and compensation for its members. It is the express purpose of this Agreement to ensure that members of a Participating Unit be and remain entitled to all applicable benefits normally available to personnel of the Participating Unit while performing their duties for the Participating Unit, as well as any additional state and federal benefits which may be available to them as a result of any line of duty death or injury arising as from the performance of this Agreement.

Section 8: Members Authority

The members of each Participating Unit making a mutual aid and assistance response shall have the same powers and authority as the members of a Requesting Unit at the scene of the emergency in accordance with N.J.S.A. 40A:14-156.2. Said members of a Participating Unit shall also have, while so acting, such rights and immunities as they would otherwise enjoy in the performance of their normal duties within their own jurisdiction.

Section 9: Provisions Specific to Law Enforcement Training

Any law enforcement Participating Unit may, but shall not be required to, pay for training for another law enforcement Participating Unit’s personnel out of available or appropriate funds when, in the determination of the Participating Unit, such individual training enhances the ability of other Participating Units to perform Mutual Aid and Assistance duties under this Agreement.

Section 10: Liability Insurance; Indemnification

a. Each Participating Unit shall maintain adequate insurance, including comprehensive general liability, personal injury, property damage, workers’ compensation, and if applicable emergency medical service professional liability, the minimum limits of which shall be One Million ($1,000,000) Dollars.

b. No Participating Unit shall be required or obligated to provide or extend insurance coverage for any use of the terms enumerated herein to any other Participating Unit or its personnel.

c. Each Participating Unit agrees to waive all claims against all other Participating Units for any loss, damage, personal injury, or death occurring in consequence of the performance of this Agreement, provided however that such claim is not a result of gross negligence or willful misconduct by a Participating Unit or its personnel.

d. The Requesting Unit agrees to hold harmless any participating Unit(s) in the event of any lawsuit arising out of such mutual aid assistance response or training exercise.

e. No Participating Unit shall be liable on account of any act or omission in good faith on the part of such Participating Unit(s) while engaged in the performance of this Agreement or on account of the maintenance or use of any equipment or supplies in connection herewith.

f. To the fullest extent permitted under the provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq., or the other applicable provisions of law, including without limitation N.J.S.A 40A:14-156.1, the personnel sent by a Participating Unit in response to a request from a Requesting Unit shall, during the performance of their duties pursuant hereto, be entitled to the tort liability protections and immunity enjoyed by the Requesting Unit.

Section 11: Term; Withdrawal

This Agreement shall commence as of the effective date of the Resolutions adopted by the governing bodies of the Participating Units hereto and shall continue for a term of three (3) years, or until terminated or rescinded by all Participating Units. Any Participating Unit may withdrawal from this Agreement by providing all other Participating Units and the Sussex County Sheriff’s Office, Division of Emergency Management with sixty (60) days advanced written notice of withdrawal, clearly specifying the applicable date of withdrawal. In the event of withdrawal by any Participating Unit, this Agreement will continue in full force and effect for all remaining Participating Units. Upon the conclusion of the initial Term, this Agreement may be renewed on such terms and conditions as the Participating Units deem necessary and/or appropriate.

Section 12: Legal Authority

This Agreement for Mutual Aid and Assistance is expressly made in accordance with N.J.S.A. 40A:14-26 and N.J.S.A. 40A:14-156.1. Moreover, all Law Enforcement Operations conducted by the County Prosecutor and his officers and agents are deemed subject to the provision of Wright v. State, 169 N.J. 422 (2001).

Section 13: Entire Agreement

This Agreement constitutes the entire understanding between the Participating Units. This Agreement superseded all communications, representations or prior agreements, oral or written, between Participating Units with respect to the subject matter hereof.

Section 14: Severability

The invalidity of any provision of this Agreement shall not render invalid any other provision. If for any reason, any provision of this Agreement is determined by a court of competent jurisdiction to be invalid or unenforceable, that provision shall be deemed severable and this Agreement may be enforced with that provision severed or modified by court order.

Section 15: Amendments

This Agreement may only be amended by written consent of all the parties hereto. The undersigned Participating Units hereby have adopted and subscribed to and approve this Mutual Aid and Assistance Agreement to which this signature page will be attached and agree to be party thereto and be bound by the terms thereof.
COUNTY OF SUSSEX 

 MUTUAL AID AND ASSISTANCE AGREEMENT

IN WITNESS WHEREOF, the County of Sussex and each Municipality, Volunteer Agency or Department representing each Participating Unit has executed this Agreement and affixed its corporate seal on the date and as shown, attached hereto and made a part thereof. By executing this Agreement, each Participating Unit acknowledges, that said execution has been duly authorized by proper Resolution, a copy of which is annexed to this Agreement.

The Township of Sandyston has executed this Agreement this 9th day of February, 2010.
Mayor Harper made a motion to approve R-19-2010, seconded by Deputy Mayor Leppert and unanimously approved.

SANDYSTON TOWNSHIP RESOLUTION

R-20-2010

AUTHORIZING THE TOWNSHIP OF SANDYSTON TO PARTICIPATE IN THE

PARIS GRANT ELECTRONIC DOCUMENT MANAGEMENT SYSTEM

IMPLEMENTATIONPROJECT TO BE SPONSORED BY THE COUNTY OF SUSSEX


WHEREAS, the Township of Sandyston has completed a Needs Assessment and Records Management Strategic Plan that has been approved by the New Jersey State Records Committee; and 
WHEREAS, the Township of Sandyston is now eligible to apply for PARIS Grant funding; and 

WHEREAS, the County of Sussex is applying for a 2010 PARIS Grant from the State Division of Archives and Records Management to assist with the implementation of Electronic Document Management System (EDMS) technology offered as a Shared Service for participating Municipalities; and


WHEREAS, the State of New Jersey has made PARIS Grant funds available to assist county and municipal governments in their records management, preservation and storage efforts.


NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Sandyston that the Township of Sandyston shall participate in the PARIS Grant Electronic Document Management System Implementation Project to be sponsored by the County of Sussex. 

Mayor Harper made a motion to approve R-20-2010, seconded by Deputy Mayor Leppert and unanimously approved.

Correspondence:  The Committee reviewed the correspondence.  Deputy Mayor Leppert pointed out the very nice thank you from the St. Thomas the Apostle Church thanking Alan Delea and the Township Committee.  
Open Meeting to Floor:  Mayor Harper made a motion to open the meeting to the floor, seconded by Deputy Mayor Leppert and unanimously carried.  
· Mr. Stanley Dutkus came forward to thank the Township Committee for their support with the insurance.    Mr. Dutkus also thanked Deputy Mayor Leppert for his help and input attending fire department meetings with regard to the insurance.  Mayor Harper also thanked Deputy Mayor Leppert for working with the Fire Department.  Deputy Mayor Leppert stated the Fire Department works very hard for the township and was pleased to be able to come to an agreement to benefit the fire department and the taxpayers of Sandyston Township..  Mr. Dutkus stated many new people are joining the department and many of the junior members are turning 18 years old and eligible to take the next step in becoming active firemen.    Mr. Dutkus thanked the many older members who brought the fire department where it is today and the next generation of members for continuing the department’s future.
· Mr. Thomas Hoffman thanked the Clerk for the quick response in processing his OPRA request. 
There being no further comment from the floor Deputy Mayor Leppert made a motion to close the meeting to the floor, seconded by Mayor Harper and unanimously carried.

Adjournment:  Deputy Mayor Leppert made a motion to adjourn, seconded Mayor Harper and unanimously carried.  The meeting was adjourned at 8:20 p.m.

Respectfully submitted,

Amanda F. Lobban

Municipal Clerk  
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