MINUTES
SANDYSTON TOWNSHIP PLANNING BOARD

January 7, 2008
This meeting has been duly advertised and meets all requirements of the Open Public Meetings Act.

Present:  Bill Leppert


Absent:
None
               John DeJager
               George Harper


   Lou Cherepy





               Marc Cunico

   Ron Green

   Ed Ibsen

   Mike Milligan

   Erma Gormley

   Joe Pinzone

   Keith Utter

REORGANIZATION:

The newly appointed members of the board were sworn in by Mrs. Gormley.  The new members were:  Mr. Leppert, Class I Member; Mr. DeJager, Class II Member; Mr. Harper, Class III Member; Mr. Cunico, Class IV Member; Mr. Green, Class IV Member; and Mr. Pinzone, Class IV (Alternate #2) Member.  
Election of Chairperson:

A nomination was made by Mr. Green and seconded by Mr. DeJager to appoint Keith Utter as Chairman for the Planning Board for the year 2008.  Roll Call:  Mr. Leppert, yes; Mr. DeJager, yes; Mr. Harper, yes; Mr. Cherepy, yes; Mr. Cunico, yes; Mr. Green, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mrs. Gormley, yes; Mr. Pinzone, yes; and Mr. Utter, abstain.  The Motion was carried.

Keith Utter is the Planning Board Chairman for the year 2008.
Election of Vice Chairperson:

A nomination was made by Mr. Cunico and seconded by Mr. Ibsen to appoint Mike Milligan as Vice Chairman for the Planning Board for the year 2008.  Roll Call:  Mr. Leppert, yes; Mr. DeJager, yes; Mr. Harper, yes; Mr. Cherepy, yes; Mr. Cunico, yes; Mr. Green, yes; Mr. Ibsen, yes; Mr. Milligan, abstain; Mrs. Gormley, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.

Mike Milligan is the Planning Board Vice Chairman for the year 2008.

Designation of Time, Date and Place of Meetings:

A Motion was made by Mr. Cunico and seconded by Mr. Leppert to approve the following dates for the Planning Board Regular Meetings and Workshop Meetings for 2008
Regular Meetings
The board will meet at 7:00 p.m. on the first Monday of every month at the Sandyston Township Municipal Building 133 Route 645, Branchville, New Jersey:

January 7, 2008
February 4, 2008
March 3, 2008
April 7, 2008

May 5, 2008                                          
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Designation of Time, Date and Place of Meetings:

Regular Meetings cont.

June 2, 2008

July 7, 2008

August 4, 2008
September 8, 2008 (Second Monday due to Holiday)

October 6, 2008

November 3, 2008

December 1, 2008

The reorganization meeting for 2009 will be held on January 5, 2009 at 7:00 p.m.  The regular meeting of the Sandyston Township Planning Board held on January 5, 2009 at 7:00 p.m. will follow the reorganization meeting.

Workshop Meetings
The board will meet at 6:00 p.m. on the third Monday of the following months at the Sandyston Township Municipal Building 133 Route 645, Branchville, New Jersey:

January 21, 2008

March 17, 2008

April 21, 2008

May 19, 2008

June 16, 2008

July 21, 2008

August 18, 2008

        September 15, 2008

October 20, 2008

November 17, 2008

December 15, 2008

All were in favor.  The Motion was carried.

Designation of Primary and Secondary Newspapers:

A Motion was made by Mr. Cunico and seconded by Mr. Green to designate the New Jersey Herald as the Primary and the New Jersey Sunday Herald as the Secondary Newspaper for Sandyston Township Planning Board.  All were in favor.  The Motion was carried.
Designation of Board Attorney:
A Motion was made by Mr. Cunico and seconded by Mr. Pinzone to appoint Glenn Gavan exclusively of the firm McGivney & Kluger as the Sandyston Township Planning Board Attorney for the year 2008.  Roll Call:  Mr. Leppert, yes; Mr. DeJager, yes; Mr. Harper, yes; Mr. Cherepy, yes; Mr. Cunico, yes; Mr. Green, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mrs. Gormley, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.

Mr. Gavan indicated that he could not change his standard contract to be him exclusively, however, he will put it in a letter to the board. 

Mr. Gavan of the firm McGivney & Kluger is the Planning Board Attorney for the year 2008.
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Designation of Board Engineer:

A Motion was made by Mr. Cunico and seconded by Mr. Ibsen to appoint Dave Simmons of the firm Harold Pellow & Associates, Inc. as the Sandyston Township Planning Board 
Engineer for the year 2008.  Roll Call:  Mr. Leppert, yes; Mr. DeJager, yes; Mr. Harper, yes; Mr. Cherepy, yes; Mr. Cunico, yes; Mr. Green, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mrs. Gormley, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.

Mr. Simmons of the firm Harold Pellow & Associates, Inc. is the Planning Board Engineer for the year 2008.

Designation of Board Secretary:

A Motion was made by Mr. Leppert and seconded by Mr. Cunico to appoint Sharon M. Yarosz as the Sandyston Township Planning Board Secretary for the year 2008.  Mr. Leppert, yes; Mr. DeJager, yes; Mr. Harper, yes; Mr. Cherepy, yes; Mr. Cunico, yes; Mr. Green, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mrs. Gormley, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.

Sharon M. Yarosz is the Planning Board Secretary for the year 2008.

REGULAR MEETING:
APPROVAL OF MINUTES:  
It was noted by the board secretary that the Minutes from November 19, 2007 Workshop, December 3, 2007 Regular Meeting and the December 17, 2007 Workshop Meeting were not yet completed.
APPROVAL OF VOUCHERS:
A Motion was made by Mr. Cunico and seconded by Mr. Pinzone to approve the following vouchers for payment:

Harold E. Pellow & Assoc.
Inv. 46183
12/06/07




(Hook Subdivision)


$3,087.65

Harold E. Pellow & Assoc.
Inv. 46182
12/06/07




(Graham Subdivision)


$     28.00
Harold E. Pellow & Assoc.
Inv. 46180
12/06/07





(Vesper Subdivision)


$     67.61

Harold E. Pellow & Assoc.
Inv. 46178
12/06/07





(St. Thomas Church Site Plan)
$     59.80

Harold E. Pellow & Assoc.
Inv. 46184
12/06/07





(Dunkin Donuts Variance)

$   179.40

Harold E. Pellow & Assoc.
Inv. 46181
12/06/07





(Master Plan)



$3,344.04

Harold E. Pellow & Assoc.
Inv. 46179
12/06/07





(General Admin. – Dec.)

$    59.80
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McGivney & Kluger, P.C.
Inv. 44445
12/12/07





(Calbo Variance)


$   336.00

McGivney & Kluger, P.C.
Inv. 44164
12/07/07




(Brackney Subdivision)

$    84.00
McGivney & Kluger, P.C.
Inv. 44165
12/07/07




(Graham Subdivision)


$    56.00
McGivney & Kluger, P.C.
Inv. 44166
12/07/07




(Hook Subdivision)


$  210.00
McGivney & Kluger, P.C.
Inv. 44167
12/07/07





(Smith/Vesper Subdivision)

$  154.00

McGivney & Kluger, P.C.
Inv. 44168
12/07/07





(O’Dea Variance)


$    28.00

McGivney & Kluger, P.C.
Inv. 44163
12/07/07





(General Admin – Oct/Nov.)

$  744.07

New Jersey Planning

2008 Membership Dues

Officials


Single Membership


$   295.00

Roll Call:  Mr. Leppert, yes; Mr. DeJager, yes; Mr. Harper, yes; Mr. Cherepy, yes; Mr. Cunico, yes; Mr. Green, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mrs. Gormley, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.
CORRESPONDENCE:

The following correspondence was reviewed and no formal action was taken
1. Letter from Anjec dated 12/01/07 regarding 2008 Planning Grants for NJ Municipalities & Counties; and
2. Letter from Sussex County Soil Conservation District dated 12/05/07 regarding Block 1404, Lot 6 (Brosius); and

3. Letter from County of Sussex Planning Board dated 12/21/07 regarding St. Thomas Church; and

4. Letter from State of New Jersey COAH dated 12/24/07 regarding COAH’s Revised Third Round Rules.  Mr. Harper indicated with this change, Sandyston’s requirement is now 42 rather than 26 units required.
PUBLIC HEARINGS

David Hook – Preliminary Major Subdivision – Block 1203, Lots 12 & 14   #05/2007:

A letter was received from the applicant’s attorney dated January 2, 2008 requesting an adjournment without further notice to the February 2008 Planning Board meeting.  

A Motion was made by Mrs. Gormley and seconded by Mr. Cunico to carry this application without further notice to the February 4, 2008 Planning Board meeting.  All were in favor.  The Motion was carried.
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PUBLIC HEARINGS CONT.
Mittal Patel (Dunkin Donuts) – “D” Variance – Block 1203, Lot 2.02 - #02/2008:

A letter was received from the applicant’s attorney dated January 3, 2008 requesting an adjournment to the February 2008 Planning Board meeting without further notice.

A Motion was made by Mr. Cunico and seconded by Mr. Green to carry this application without further notice to the February 4, 2008 Planning Board meeting.  All were in favor.  The Motion was carried.

Chris Hanlon – Minor Subdivision (Lot Line Adjustment) – Block 1403, Lots 7, 8 & 9 - #01/2008:

Appearing before the board was the applicant Chris Hanlon and his wife, Kelly McSpirit Hanlon.  Mr. and Mrs. Hanlon were sworn in by the board attorney.

Mr. Gavan indicated that there may be issues in Mr. Simmons’ report indicating that variances may be needed.  He further stated that he was comfortable if the board wishes to proceed that the applicant’s did not have to notice this application even though this is a non-conforming lot.  The pre-existing condition is there, however, they are expanding it and making it less.  Also, there is no new construction planned.  
Mr. Hanlon indicated that he wants acquire a piece of property from the owner of Lot 9 and attach it to his existing lots, lots 7 & 8, and he is before the board for a Lot Line Adjustment.
Mr. Utter questioned the applicant who owns the sheds on the piece of property proposed to be annexed to his lot. Mr. Hanlon indicated that he owns the sheds and this is one of the reasons why he is purchasing this property since he has, with permission of the owner of Lot 9, been using this property for many years.

Mr. Simmons’ reviewed his report dated January 4, 2008 with the board:

The applicant is proposing to subdivide existing Tax Lot 9 as follows:

a. 2,391 SF off of existing Tax Lot 9 and annex it to existing Tax Lot 8.

b. 6,213 SF off of existing Tax Lot 9 and annex it to existing Tax Lot 7.

No new lots are being created as part of this subdivision.

The subject properties are all located in the LC-Lake Community Zone.

Based on a review of the plans and documents submitted, I have the following comments:

1. If the subdivision is approved as proposed, the following bulk variances may be required.  The board attorney to comment.  Mr. Gavan indicated that this subdivision is an upgrade of the property and are not treated as a variance.

	Requirement
	Required
	Proposed Lot 7
	Proposed Lot 8
	Remainder Lot 9

	Lot Area
	10,000 SF min.
	---
	8,171 SF*
	---

	Front Yard Setback
	30’ min.
	--
	24 ft.**
	---

	Lot Width
	80’ min.
	---
	44.00**
	---


*Existing non-conforming area is improved by the proposed subdivision

**Existing condition, not caused by subdivision.
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PUBLIC HEARINGS CONT.
Chris Hanlon – Minor Subdivision (Lot Line Adjustment) – Block 1403, Lots 7, 8 & 9 - #01/2008 cont.:
Mr. Hanlon indicated that the owner of Lot 9 would not sell him any more land to make these conforming lots.

I note that the minimum lot width is 80 feet, and the area of Lot 8 is 44.00 feet.  This should be corrected under the zone data chart.  

2. Proposed Lot 7:  
a. There is an existing utility line running from Antler Drive towards Lakeview Road.  The applicant to advise if there are any easement restrictions associated with this utility line.  Mr. Hanlon indicated there is an easement from JCP&L.  Mr. Simmons questioned the applicant if there is a width noted for the easement.  Mr. Hanlon indicated that he did not know.  He further indicated that the poll was not on this lot, but the line goes through it.  Mr. Simmons’ indicated that this should be in the deed.  The applicant agreed.
b. A sight triangle easement across the northeasterly corner of this lot should be conveyed to the homeowners’ association.  The normal dimensions are 90 feet along the centerlines of each intersecting street.  Mr. Simmons indicated that there is nothing blocking the site distance today, however it should be in the deed for future owners to keep the sight distance open.  Mr. Hanlon indicated that this issue was addressed in the private road variance that was previously obtained.  Mr. Gavan indicated that even if it was addressed in that application, it should be also addressed in this application.  The applicant agreed.
3. Proposed Lot 8:
a. The existing utility line running from Antler Drive towards Lakeview Road also crosses Lot 8, and any easements and/or restrictions for this section of the utility line should be noted also.  Mr. Simmons indicated that this should be also be put into the deed.  The applicant agreed.
b. The locations of the existing well and septic system on this lot to be shown.  If the existing dwelling on the lot is connected to the water system, the service line location to be shown.  Mr. Hanlon indicated that he has a drawing from his engineer, Mr. Bach, on Lot 7 which he will submit.

c. The proposed subdivision will eliminate existing encroachments onto adjacent Lot 9.
d. A sight triangle easement across the northwesterly corner of this lot should be conveyed to the homeowner’s association.  The normal dimensions are 90 feet along the centerline of each intersecting street.  However, in this case the easement would cut through the existing dwelling.  A modified easement with a length of approximately 55 feet along the Antler Driver centerline should be used instead, and the easement dimensions checked by the applicant’s land surveyor to make sure the dwelling is not in the easement.  Mr. Simmons indicated that this should be put in the deed with a smaller easement.  The applicant agreed.
4. Remainder Lot 9:

a. The only structure shown on this lot is a well house, which graphically appears to 
      be on or possibly over the existing Antler Drive easterly right-of-way line.  This is 
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PUBLIC HEARINGS CONT.
Chris Hanlon – Minor Subdivision (Lot Line Adjustment) – Block 1403, Lots 7, 8 & 9 - #01/2008 cont.:

      an existing condition, not caused by the proposed subdivision.
b. The existing well house scales approximately 38 feet +/- from the proposed side yard after the subdivision, and this exceeds the minimum required of 7 feet.
c. I have a concern about the location of the new rear lot lines of Lots 7 and 8 with respect to the well on remainder Lot 9.  For public community water systems, the Safe Drinking Water Act requires the owner of the well to control a minimum of 50 feet around the well.  The existing well house scales approximately 38 feet +/- off the rear lot lines, and therefore, 50 feet covers approximately two-thirds of the existing building.  I recommend that the Applicant investigate this issue to avoid putting the water system in violation of any NJDEP requirements based on the existing number of customers on the water system or any anticipated expansion of the water system in the future.  Mr. Hanlon indicated that this is not a public well.  It is considered by DEP and the County a Non-Public well because it serves less than 15 people.  The current well services 13 people and there are no more lots to be developed onto this well system. Mr. Gavan questioned what if the owner of Lot 9 wanted to develop his lot.  Mr. Hanlon indicated that with the setback requirements of the well and the wetlands, this lot is not buildable.  Mr. Cunico questioned the applicant, if Lot 9 is unbuildable, then how come the owner of Lot 9 could not sell more property to him to make his lots conforming.  Mr. Hanlon indicated that there is a small logging road where they chose to draw the lot line.  At the time it wasn’t a question of conforming or non-conforming it was the best natural boundary line to divide the properties.
d. The applicant to obtain confirmation that no water mains and/or service lines run through the two parcels of land being annexed to Lots 7 and 8.  Mr. Hanlon indicated that no service lines do run through there at the present time.

5. Struble Road is shown with a 33-foot wide right-of-way, and both Antler Drive and Lakeview Road have 20-foot wide rights-of-way.  Normally, additional right-of-way dedication is requested to make the road right-of-ways at least 50 feet wide.  However, in this case that would impact the existing septic system and well on Lot 7 and the existing dwelling on Lot 8.  Mr. Simmons indicated to the board that they are not in any position to widen the right-of-way on these lots.
6. There are existing cross drains under Antler Drive that discharge onto Lot 9. Drainage easements should be conveyed to the homeowner’s association for all of these drains, if easements do not already exist.  Mr. Hanlon indicated that the water coming into this property is from state lands and the State does not require easements.  Mr. Simmons indicated that an easement should be in the deed.  The applicant agreed.
7. Mapping and calculations have not been provided to show that all the proposed lots are in conformance with the Environmentally Sensitive Areas Ordinance.  Therefore, I cannot tell at this point if additional variances are required for the proposed lot configurations or not.  I can say that because the required contiguous, unconstrained land required is 20,000 SF and that since proposed Lots 7 and 8 both have total areas less than 20,000 SF, they would not meet the area requirements of the ordinance.  Based on field inspection, it is not clear that remainder Lot 9 would meet the 20,000 SF criteria either due to various drainage runs going through the property, etc. My understanding is the Township is in the process of amending this particular ordinance to include the LC Zone.  The board
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Chris Hanlon – Minor Subdivision (Lot Line Adjustment) – Block 1403, Lots 7, 8 & 9 - #01/2008 cont.:

       attorney to advise if the amendment is in place yet and applicable to this
       application or not.  Mr. Harper indicated that this revised ordinance has just had a 
       first reading.   Mr. Gavan indicated that they can not pursue this with this
       application.

8. The only structure on Lot 9 is the existing well house. There is no individual residential dwelling on Lot 9.  150-14 – “Public Utilities and Institutions and other Conditional Uses” refers to public utilities in the A, B, C, and D Zones, but not the LC Zone.  Section 150-61 – “Nonconforming Uses”, Section A, states that no lot, nonconforming to size, shall be further reduced in size, and Section B states that no nonconforming structure may be expanded so as to increase the degree of nonconformity without the grant of a variance by the Board of Adjustments.  The size of the existing well house is staying the same.  However, since the area of Lot 9 is becoming less due to the subdivision, the intensity of the use is becoming greater and may require a variance from this section.  The board attorney to comment.  Mr. Gavan indicated that based on the testimony given this evening, this well house is not considered a public utility.  
9. Sussex County Planning Board approval is required.  Mr. Hanlon indicated that they have already received this on December 20, 2007.

This matter was opened to the public.  There was no public participation.  This matter was closed to the public.

A Motion was made by Mr. Harper and seconded by Mr. DeJager to approve the Minor Subdivision (Lot Line Adjustment) presented by the applicant with the conditions agreed to in Mr. Simmons’ report dated January 4, 2008.  Roll Call:  Mr. Leppert, yes; Mr. DeJager, yes; Mr. Harper, yes; Mr. Cherepy, yes; Mr. Cunico, yes; Mr. Green, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mrs. Gormley, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.

OTHER BUSINESS

Code Enforcement Report:

The Code Enforcement Report from June 2007 through December was reviewed.  No formal action was taken.

Master Plan:

Mr. Cherepy indicated that County has offered to help the township with the Plan Endorsement Process and he will find out how much this will cost the township if they choose to use the County.

Mr. Cherepy indicated that the County will be reviewing the Echo Tourism of the County and he feels that a letter from the Township Committee should be sent to the County requesting that Sandyston Township be included in this review.
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Hainesville General Store – Block 905, Lot 5 & Block 1105, Lots 12 & 13 - #9/2003:
Mr. DeJager indicated that he spoke to the owner, Mr. Horst, with regard to the shed replacement which has been an issue with the approved site plan.  He has agreed to let Mr. Horst replace the existing shed to be put in the same exact location. He has indicated that he will have to submit a foundation location survey to confirm that the new shed will be in the same exact location.
PUBLIC PARTICIPATION:

The meeting was opened to the public.  There was no public participation.  The meeting was closed to the public.
ADJOURNMENT:

As there was no further business before the Board, a Motion was made by Mr. Harper and seconded by Mr. Leppert to adjourn the meeting.  All were in favor.  The meeting was adjourned.






Respectfully submitted,







Sharon M. Yarosz







Secretary
