 Sandyston Township 

Minutes
June 9, 2010
This meeting was opened and called to order at 7:30 pm by Mayor Harper who stated this meeting was being held in compliance with the Open Public Meetings Act, having been duly advertised.

Roll Call

The clerk was asked to call the roll. Present were: Committeeman Fred MacDonald, Deputy Mayor Leppert and Mayor George Harper. 

Also in attendance:  Joseph Pinzone, Elizabeth Pinzone, Stanley Dutkus, Wilbur and Marie Rath
The Mayor invited all to join in the Pledge of Allegiance.
Adoption of 2010 Budget:  Mayor Harper made a motion to open the meeting for public hearing for the 2010 Sandyston Township Municipal Budget, seconded by Deputy Mayor Leppert and unanimously carried.   There being no comment from the public, Mayor Harper made a motion to close the meeting to public hearing, seconded by Committeeman MacDonald and unanimously carried.
Mayor Harper read the following Resolution into the record: “Be It Resolved by the Governing Body of the Township of Sandyston, County of Sussex that the budget therein before set forth is hereby adopted and shall constitute an appropriation for the purposes stated of the sums therein set forth as appropriations, and authorization of the amount of: (a) $524,325.00 for municipal purposes.”(This Resolution can be found on page 41 of the 2010 Sandyston Township Municipal Budget).  Attached is a copy of the Certification of Approved Budget.
Mayor Harper made a motion for adoption of the 2010 Sandyston Township Municipal Budget, seconded by Deputy Mayor Leppert and unanimously carried.  A Roll Call Vote followed:  Ayes:  MacDonald, Leppert, Harper; Nays: 0; Abstain: 0; Absent: 0.

The Committee thanked Mr. Bud Jones for his time.

Minutes:  The Committee reviewed the minutes of the regular meeting held Tuesday, May 11, 2010 and the Special Meeting & Executive Session Minutes of Tuesday, May 11, 2010.  The Committee commended the Clerk on the minutes.  Mayor Harper made a motion to approve the minutes, seconded by Committeeman MacDonald and unanimously carried.  Deputy Mayor Leppert noted he will abstain from voting for the minutes for the Special Meeting of Thursday, May 11, 2010.
Tax Collector Report:  The Tax Collector’s report for the month of May 2010 was presented with total receipts Month-to-Date of $852,140.80 and Year-to-Date of $2,450,986.08. Mayor Harper made a motion to approve the Tax Collector’s Report, seconded by Deputy Mayor Leppert and unanimously carried. 
Treasurer’s Report:  The Treasurer’s Report for the month of May 2010 was presented with a beginning balance of $289,362.08, total receipts of $863,040.39, total disbursements of $660,807.09 with an ending balance of $491,595.38.  Mayor Harper noted the General Capital Account with a balance of $1,008,797.25, Sinking Fund $542,000.00 plus interest, Animal Control Escrow $26,568.05, Public Assist Escrow $3,517.92, Unemployment Escrow $20,273.57, COAH Trust $27,764.43, and Housing Rehabilitation Master $40,246.84.  Mayor Harper made a motion to approve the Treasurer’s Report, seconded by Deputy Mayor Leppert and unanimously carried.

Payment of Vouchers:  The Bill List for the month of May 2010 was submitted for approval in the amount of $232,753.27.  Deputy Mayor Leppert made a motion to approve the payment of bills, seconded by Mayor Harper and unanimously carried.  
Departmental Reports: Mayor Harper made a motion to approve the use the Morris County Cooperative Pricing Council Contract #21 for Oil and Stone Treatment for the road program for 2010, seconded by Deputy Mayor Leppert and unanimously carried.  Mayor Harper asked the Clerk to send a thank you letter to the Master Gardeners for their work on the grounds of the Layton Post Office. 
Old Business: 

Layton Post Office:  The Committee discussed the work that has completed on the grounds of the Layton Post Office.  Mayor Harper noted the message center has been installed and stated there are still more pavers to be installed along with a bench and a bike rack.   Mayor Harper stated he has received a nice response to the pavers and message center.  The Clerk asked the Committee for their input on what type of messages and advertisements are acceptable for the message center.  Mayor Harper stated nothing individual.  The Committee agreed information should be community, organizational and non-profit news and information. 
C.O.A.H. Update:   Christopher Quinn, Township Attorney, sent a letter to Joseph Hoffman, Esq., officially declining this property for purchase by the Township of Sandyston.
Green Acres Submission/Sale of Township-owned Property:    There has been no word since the November 2009 Meeting regarding the proposal submitted by Louis Cherepy for the possible land swap with the State.
Flatbrook Road:  There has been no word from the DEP regarding Flatbrook Road.
Tax Title Lien Foreclosure:   The Notice of In Rem Foreclosure of Tax Lien Titles was in the newspaper on Thursday, April 22, 2010 and Thursday, April 29, 2010, and any person listed has 45 days from the publication date to contest and/or pay the amount necessary to pull the property out of foreclosure.  This brings us to approximately June 13, 2010.
Request from TOWLE – Our attorney has received a proposal from Richard Maizell, Esq., regarding the foreclosure of the Towle property.  Mr. Towle has requested a payment plan.  Mayor Harper asked about the payment plan.  The Clerk stated Mr. Towle would like to put down $10,000 down up front and make monthly payments for the balance. Mrs. Jessica Caruso, T ax Collector, stated statutorily Mr. Towle has three years to pay the balance and was in the process of figuring a schedule.  Christopher Quinn, Esq., Township Attorney, stated he did not feel Mr. Towle was going to take that long to pay the balance.  This is why the Resolution shows “installments as agreed upon” because Mr. Quinn is still working out the details with Mr. Maizell.  Deputy Mayor Leppert felt the payment plan needed to be in the Resolution.  Mayor Harper added “36 Monthly payments at 18% interest”. Mayor Harper made a motion to accept the $10,000 down and monthly installments on the Towle property, seconded by Deputy Mayor Leppert and unanimously approved. (see Resolution)
Statewide Insurance Fund – Personnel Policy:   Mayor Harper made a motion to approve the updated Personnel Policy and distribute copies, seconded by Committeeman MacDonald and unanimously approved.
New Business:
Quote for Upper Level Heating and Cooling and Quote for Painting Interior of Municipal Building and Completion of 2nd Floor Meeting Room:     The Committee reviewed the quotes for the Upper Level Heating and Cooling.  
Mayor Harper stated we did not have any money left in the previous Capital Improvement Ordinance for the Municipal Complex and would need to do a new Capital Improvement Ordinance for the completion of the second floor of the municipal building.   Mayor Harper stated we would need a quote for flooring and any electrical work that is needed.  Mayor Harper requested quotes for flooring and electrical for the July meeting.

The Committee reviewed the quotes for the Painting of the downstairs of the municipal building and the work to be completed on the second floor.  Deputy Mayor Leppert made a motion to accept the quote of Nelson Painting for the downstairs of the municipal building, seconded by Mayor Harper and unanimously carried.   
Mayor Harper made a motion to table the Quotes for the Upper Level Heating and Cooling to the July Meeting, seconded by Deputy Mayor Leppert and unanimously carried.

Mayor Harper made a motion to table to Quotes for the Completion of the 2nd Floor Meeting Room to the July meeting, seconded by Deputy Mayor Leppert and unanimously carried.

Quote for Tree by Layton Fire House #2:  Mayor Harper asked if the tree had been removed.  The Clerk informed the Committee that trimming the tree was cheaper; however, upon inspection it was noted an animal had made a hole near the roots and is undermining the tree.  Mayor Harper made a motion to award the job to John Worobok at $1,200 or less for the removal of the tree, seconded by Deputy Mayor Leppert and unanimously carried.

New Postage Meter/New Lease:  Mayor Harper made a motion to approve the new postage meter and lease, seconded by Deputy Mayor Leppert and unanimously carried.

Specs for DPW Garage Floor:  The Committee reviewed the specifications for the DPW floor.  Mayor Harper made a motion to go out for bids on the replacement of the DPW floor to be opened at the July 13, 2010 meeting, seconded by Committeeman MacDonald and unanimously approved.  
Use of Bldg Form/DVUMC – October 15th & 16th, 2011:  The Committee reviewed the request of the Delaware Valley United Methodist Church to use the meeting hall for October 15th and 16th 2011 for the church’s centennial celebration.  Mayor Harper made a motion to approve this request, seconded by Deputy Mayor Leppert and unanimously approved.

Proposal for Housing Rehabilitation Program Administration:  The Committee reviewed the proposal from Harold E. Pellow & Associates, Inc., for the professional services of Housing Rehabilitation Program Administrator for a Housing Rehabilitation Program.   Mayor Harper asked if we had any idea on how much this program would cost.  The Clerk stated there is only $40,000 in our Small Cities Master, the money that has been paid back from the previous grant.  Sandyston Township has received a request from a homeowner seeking help with their failing septic.  Mayor Harper made a motion to approve the proposal submitted by Harold E. Pellow & Associates, Inc., and appoint Jessica C. Caldwell, Housing Rehabilitation Program Administrator, seconded by Deputy Mayor Leppert and unanimously carried.    
Sandyston Township Volunteer Fire Department Profit & Loss:  The Committee reviewed the Profit & Loss submitted by the STVFD Treasurer, Thomas Brackney.   Mayor Harper noted there was no depreciation listed on the Profit & Loss.  
Resolutions:

SANDYSTON TOWNSHIP RESOLUTION

R-39-2010

A RESOLUTION FOR THE ANNUAL RENEWAL OF LIQUOR LICENSES

WHEREAS, the Alcohol Beverage Control Law provides for an issuing authority in each municipality for the purposes of issuing, renewing, and transferring retail liquor licenses and encouraging that law, ABC rules and regulations and local ordinances pertaining to the control of alcoholic beverages; and

WHEREAS, the Alcohol Beverage Control Law entrusts the governing body of the municipality to assume the role of the issuing authority; and

WHEREAS, application must be made annually for renewal of all retail licenses; and

WHEREAS, all fees have been paid by Licensees; and 

WHEREAS, Clearance Certificate(s) for Renewal are in the possession of the Municipal Clerk for the retail alcoholic beverage license holders listed below.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey, that the following applications be approved for renewal:

       NAME                                
LICENSE #                 TRADING AS

CJM Liquors, Inc.

 
1917-33-002-004
Flatbrook Tap House

Hainesville Inn                           
1917-33-004-004        Ashwood Tavern

NIM Foods LLC                       
1917-33-001-007        Fratelli’s Restaurant

Robert J. Edwards                      
1917-33-007-002        Gyp’s Tavern

Mayor Harper made a motion to approve R-39-2010, seconded by Deputy Mayor Leppert and unanimously approved.

SANDYSTON TOWNSHIP RESOLUTION

R-40-2010

A RESOLUTION DESIGNATING THE MONTH OF MAY AS OLDER AMERICANS MONTH AND PROCLAIMING OUR SENIOR CITIZEN OF THE YEAR 2010

WHEREAS, the month of May is traditionally observed throughout the nation as Older American's Month; and    


WHEREAS, the month of May represents a cooperation of all levels of government, all collective groups and all private citizens in efforts to assure the inclusion of  Senior Citizens in the community-at-large; and  
     

WHEREAS, the older adults in Sandyston Township are among our most “treasured resources”, united by historical experiences, strengthened by diversity, and interpreting events through varied perspectives and backgrounds to bring wisdom and insight to our community; and

WHEREAS, the older adults in Sandyston Township deserve recognition for the contributions they have made and will continue to make to the culture, economy, and character of our community and our nation; and
WHEREAS, Sandyston Township honors the Senior Citizen of the Year at the annual Sandyston Day held this year on Saturday, July 10, 2010; and

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey, that the month of May be proclaimed as Older American's Month in the Township of Sandyston, and do call upon all citizens to join in these efforts, thus guaranteeing a true and meaningful concern for, by, and with, all Older Americans; and 

BE IT FURTHER RESOLVED the Township Committee of the Township of Sandyston, County of Sussex and State of New Jersey will announce the name of the Senior Citizen of the Year 2010 at the annual Sandyston Day to be held on July 10, 2010.

Mayor Harper made a motion to approve R-40-2010, seconded by Committeeman MacDonald and unanimously approved.

SANDYSTON TOWNSHIP RESOLUTION
R-41-2010
VOID

(At the time the Resolutions were prepared for the meeting, we were unsure if we would be adopting budget.  The Auditor came to the meeting and we did adopt budget and Mayor Harper read the Resolution provided in the Budget)

SANDYSTON TOWNSHIP RESOLUTION

R-42-2010

RESOLUTION FOR 25 DAY GRACE PERIOD FOR TAX BILL MAILING
WHEREAS, N.J.S.A. 54:4-64 requires that municipal tax bills be mailed forty-seven (47) days before the third installment of taxes falls on August 1st, namely on June 14th; and

WHEREAS, the Sussex County Board of Taxation has not as of this date certified the 2010 tax rates for municipalities in Sussex County; 

WHEREAS, the date of mailing of Sandyston Township tax bills to Sandyston Township taxpayers cannot be determined at this time; and

WHEREAS, in accordance with the intent of N.J.S.A. 54:4-64 invoking any payment of interest for delinquency under the provisions of N.J.S.A. 54:4-64; and

WHEREAS, R.S. 54:4-67 deems twenty five (25) days after proper mailing of said tax bills and certification of such mailing, to be adequate notice of the amount of taxes due.

NOW, THEREFORE BE IT RESOLVED by the Township Committee of the Township of Sandyston, in the County of Sussex, State of New Jersey as follows:

Sandyston Township taxes or assessments due August 1, 2010 will not be considered delinquent and interest for delinquency in the payment of such taxes and assessments shall not be charged for the failure to pay any such taxes or assessments if received by the Township on or before the twenty fifth (25th) day after the proper mailing of the tax bills and provided further, however, that if any such installment is not paid on or before said twenty fifth (25th) day, interest at the usual rate will be charged from August 1, 2010.

Mayor Harper made a motion to approve R-42-2010, seconded by Committeeman MacDonald and unanimously approved.

SANDYSTON TOWNSHIP RESOLUTION

R-43-2010
A RESOLUTION ADOPTING A 1/12 APPROPRIATION BUDGET
	 
	 
	SALARIES 010
	 
	OTHER EXPENSE 020

	 
	 
	 
	 
	 

	 
	 
	 
	 
	 

	Administrative & Executive
	 
	 $       2,175.00 
	 
	 $                 1,500.00 

	Municipal Clerk
	 
	 $       9,135.00 
	 
	 $                 5,000.00 

	Finance Administration
	 
	 $       3,050.00 
	 
	 $                 1,500.00 

	Assessment of Taxes
	 
	 $       3,500.00 
	 
	 $                 1,500.00 

	Collection of Taxes
	 
	 $       4,500.00 
	 
	 $                 1,500.00 

	Legal
	 
	 
	 
	 $               10,000.00 

	Municipal Court
	 
	 
	 
	   

	Engineer Services
	 
	 
	 
	 $               12,000.00 

	Public Buildings & Grounds
	 
	 
	 
	 $                 6,000.00 

	Planning Board
	 
	 $         500.00 
	 
	 $                 1,000.00 

	Land Use Resource Sec/Zoning
	 
	   
	 
	 $                 1,500.00 

	Workmens Compensation Insurance
	 
	 
	 
	 $                 6,740.00 

	Insurance Other
	 
	 
	 
	 $               14,244.00 

	Insurance Group
	 
	 
	 
	 $               10,000.00 

	Aid to Fire Department
	 
	 
	 
	 $               12,000.00 

	Construction Official
	 
	 $       9,000.00 
	 
	   

	Emergency Management Service
	 
	 $         425.00 
	 
	 $                    200.00 

	911 Contract
	 
	 
	 
	 $                 4,500.00 

	Streets & Roads
	 
	 $     37,500.00 
	 
	 $                 3,500.00 

	Vehicle Maintenance
	 
	 
	 
	 $                 3,000.00 

	Electric 
	 
	   
	 
	 $                 4,000.00 

	Telephone
	 
	   
	 
	 $                 1,000.00 

	Computer Services
	 
	 
	 
	   

	Sanitation
	 
	 
	 
	   

	Board of Health
	 
	 $         250.00 
	 
	 $                    150.00 

	Dog Regulation
	 
	 $         656.00 
	 
	 $                 2,500.00 

	Social Security 
	 
	 
	 
	 $                 5,000.00 

	Unemployment
	 
	 
	 
	 $                    200.00 

	Gasoline
	 
	 
	 
	 $                 2,000.00 

	Heating
	 
	 
	 
	 $                 2,000.00 

	Fire Prevention - Interlocal
	 
	 $       2,500.00 
	 
	 $                    500.00 

	 
	 
	 
	 
	 

	TOTAL:
	 
	 $     73,191.00 
	 
	 $              113,034.00 

	 
	 
	   
	 
	   


SANDYSTON TOWNSHIP

R-44-2010

RESOLUTION AUTHORIZING 

REDEMPTION IN INSTALLMENTS


WHEREAS, Sandyston Township holds Municipal Tax Sale Certificate #12-99 and the amount required to redeem totals Thirty-six Thousand One Hundred Ten dollars and 72 cents ($36,110.72) including interest to June 30, 2010 and including the fee of $425 for Title Search and Counsel Fee, on property owned by Towle GH Est & Towle, Geo & Fran located at 235 Route 206 South (Block 1104, Lot 3); and,


WHEREAS, the owner has requested installment payments to redeem said property; and,


WHEREAS, N.J.S.A. 54:5-65, et seq. authorizes such installment payments,


NOW, THEREFORE, BE IT RESOLVED, that the Tax Collector, is hereby authorized and directed to accept installment payments in redemption of said arrears and accrued interest in accordance with the following schedule:

(A) Payment to be made in the amount of Ten Thousand Dollars ($10,000.00), to be paid by June 30, 2010; 

(B) The remaining balance of Twenty-Six Thousand One Hundred Ten dollars and 72 cents ($26,110.72) will be paid in 36 monthly installments beginning July 30, 2010;

(C) Default in any installment payment terminates this Agreement and subjects the property to foreclosure action;

(D) All taxes not yet due shall be regularly and promptly made in addition to the payments set forth above or the agreement is terminated and subjects the property to foreclosure action.

Mayor Harper made a motion to approve R-44-2010, seconded by Deputy Mayor Leppert and unanimously approved.

SANDYSTON TOWNSHIP RESOLUTION

R-45-2010

A RESOLUTION TO REDEEM TAX SALE CERTIFICATE 2010-07

WHEREAS, Jessica M. Caruso, Tax Collector, has received $7,001.30 for the redemption of Tax Sale Certificate 2010-07 on Block 1101 Lot 20 and is requesting that $7,001.30 be refunded to the lien holder, Park Finance II, LLC, P.O. Box 109, Cedar Knolls, NJ 07927.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey to authorize the Tax Collector to refund $7,001.30 for the redemption of Tax Sale Certificate 2010-07 on Block 1101 Lot 20 to the lien holder Park Finance II, P.O. Box 109, Cedar Knolls, NJ  07927.

Mayor Harper made a motion to approve R-45-2010, seconded by Committeeman MacDonald and unanimously approved.

SANDYSTON TOWNSHIP

R-46-2010

A Resolution requesting approval of the director of the division of Local Government services to establish a dedicated trust by rider for uniform fire safety act penalty moneys pursuant to NJS 52:27D-192 et seq

WHEREAS, permission is required of the Director of the Division of Local Government Services for approval as a dedication by rider of revenues received by a municipality when the revenue is not subject to reasonable accurate estimate in advance; and

WHEREAS, NJS 52:27D-192, et seq., allows municipalities to receive amounts for costs incurred for a Dedicated Trust by Rider for Uniform Fire Safety Act Penalty Moneys; and 

WHEREAS, N.J.S.A. 40A:4-39 provides that the Director of the Division of Local Government Services may approve expenditures of monies by dedication by rider.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Sandyston, County of Sussex, and State of New Jersey as follows:

1. The Township Committee of the Township of Sandyston hereby requests permission of the Director of the Division of Local Government Services to pay expenditures for a Dedicated Trust by Rider for Uniform Fire Safety Act Penalty Moneys as per N.J.S.A 40A:4-39.

2. The Municipal Clerk of the Township of Sandyston is hereby directed to forward two certified copies of this resolution to the Director of the Division of Local Government Services.

Mayor Harper made a motion to approve R-46-2010, seconded by Deputy Mayor Leppert and unanimously approved.

SANDYSTON TOWNSHIP

R-47-2010

A RESOLUTION AUTHORIZING PARTICIPATING IN SELF-EXAMINATION PROGRAM OF THE MUNICIPAL BUDGET FOR THE 2010 BUDGET YEAR

WHEREAS, N.J.S.A. 40A:4-78b has authorized the Local Finance Board to adopt rules that permit municipalities in sound fiscal condition to assume the responsibility, normally granted to the Director of the Division of Local Government Services, of conducting the annual budget examination; and

WHEREAS, N.J.A.C. 5:30-7 was adopted by the Local Finance Board on February 11, 1997; and

WHEREAS, pursuant to N.J.A.C. 5:30-7.2 thru 7.5, the Township of Sandyston has been declared eligible to participate in the program by the Division of Local Government Services, and the Chief Financial Officer has determined that the Township meets the necessary conditions to participate in the program for the 2010 budget year, so now therefore

BET IT RESOLVED, by the Township Committee of the Township of Sandyston that in accordance with N.J.A.C. 5:30-7.6a & b and based upon the Chief Financial Officer’s certification, the governing body has found the budget has met the following requirements:

1. That with reference to the following items, the amounts have been calculated pursuant to law and appropriated as such in the budget:

a. Payment of interest and debt redemption charges

b. Deferred charges and statutory expenditures

c. Cash deficit of preceding year

d. Reserve for uncollected taxes

e. Other reserves and non-disbursement items

f. Any inclusions of amounts required for school purposes

2. That the provisions relating to limitation on increases of appropriations pursuant to N.J.S.A. 40A:4-45.2 and appropriations for exceptions to limits on appropriations found at 40A4-45.3 et seq. are fully met (Complies with the “CAP” law.)

3. That the budget is in such form, arrangement, and content as required by the Local Budget Law and N.J.A.C. 5:30-4 and 5:30-5.

4. Pursuant to the Local Budget Law:

a. All estimates of revenue are reasonable, accurate and correctly stated.

b. Items of appropriations are properly set forth.

c. In itemization, form, arrangement, and content, the budget will permit the exercise of the comptroller function within the municipality.

5. The  budget and associated amendments have been introduced, publicly advertised, and adopted in accordance with the relevant provisions of the Local Budget Law, except that failure to meet the deadlines of N.J.S.A. 40A:4-5 shall not prevent such certification.

6. That all other applicable statutory requirements have been fulfilled.

BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to the Director of the Division of Local Government Services.
Mayor Harper made a motion to approve R-47-2010, seconded by Deputy Mayor Leppert and unanimously approved.

Ordinances:

SANDYSTON TOWNSHIP

2010-05

AN ORDINANCE TO AUTHORIZE APPROPRIATING THE SUM OF $20,000 CURRENTLY LOCATED WITHIN THE CAPITAL IMPROVEMENT FUND OF THE TOWNSHIP OF SANDYSTON TO BE USED FOR ENGINEERING COSTS RELATED TO HOTALEN ROAD – SECTION II

WHEREAS, there is currently the sum of $20,000 in the Capital Improvement Fund; and

WHEREAS, it is deemed appropriate to make use of the $20,000 engineering costs related to Hotalen Road – Section II; and

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by Township Committee of the Township of Sandyston, County of Sussex and State of New Jersey, that

SECTION 1:
There is hereby appropriated from the Capital Improvement Fund of the Township of Sandyston the sum of $20,000.00 for the engineering costs related to Hotalen Road – Section II.

SECTION 2:
All ordinances or parts of ordinances, which are inconsistent with the terms of this Ordinance, be and the same are hereby repealed to the extent of their inconsistency.

SECTION 3:
This ordinance shall take effect immediately upon proper passage and publication in accordance with the law.

The Public Hearing was held for Ordinance 2010-05. Mayor Harper made a motion to open the meeting to the floor, seconded by Committeeman MacDonald and unanimously approved.  There being no comment from the floor, Mayor Harper made a motion to close the public portion, seconded by Committeeman MacDonald and unanimously carried.  Mayor Harper made a motion to adopt Ordinance 2010-05, seconded by Deputy Mayor Leppert and unanimously carried.  A roll call vote followed:  Ayes: MacDonald, Leppert, Harper: Nays: 0 Abstain: 0 Absent: 0.

SANDYSTON TOWNSHIP ORDINANCE

2010-06

AN ORDINANCE OF THE TOWNSHIP SANDYSTON, COUNTY OF SUSSEX,

STATE OF NEW JERSEY, RELATING TO THE EXTENSION OF THE MUNICIPAL

CONSENT FOR CABLE TELEVISION SERVICES PROVIDED BY

SERVICE ELECTRIC CABLE TV OF NEW JERSEY, INC.

The municipality hereby grants to the company its non-exclusive consent to place in, upon, along, across, above, over and under the highways, streets, alleys, sidewalks, public ways, and public places in the municipality poles, wires, cables, and fixtures necessary for the maintenance and operation in the municipality of a cable television system and cable communications system. Construction, pursuant to said consent, is conditioned upon prior approval of the Board of Public Utilities.

DEFINITIONS

For the purposes of this Ordinance, the following terms, phrases, words and their derivations shall have the meaning given herein. Such meaning or definition of terms is supplemental to those definitions given by the Federal Communications Commission F.C.C. Rules and Regulations 47C.F.R. Subsection 76.1 et seq., and the Cable Communications Policy Act 47 U.S.C. Section 521 et seq as amended, and the Cable Television Act, N.J.S.A. 48:5A-1 et seq. and shall in no way be construed to broaden, alter or conflict with federal or state definitions:

(a)
“Municipality” is the Municipality of Sandyston, County of Sussex, State of New Jersey.

(b)
“Company” is the grantee of rights under this Ordinance and is known as Service Electric Cable TV of New Jersey, Inc.

(c)
“Act” or “Cable Television Act” is Chapter 186 of the General Laws of New Jersey, and subsequent amendment thereto, Section 48:SA-1

STATEMENT OF FINDINGS

A public hearing concerning the consent herein granted to the Company was held after proper public notice pursuant to the terms and conditions of the Act. Said hearing having been held and frilly open to the public, and the municipality having received all comments regarding the qualifications of the Company to receive this consent, and the representations of the Company that the Company possesses the necessary legal, technical, character, financial and other qualifications and that the Company’s operating and construction arrangements are adequate and feasible.

DURATION OF FRANCHISE/FULL BUILD-OUT


The consent herein granted shall expire December 31, 2020.

FRANCHISE FEE 

Pursuant to the terms and conditions of the Act, the Company shall, during each year of operation under the consent granted herein, pay to the municipality two percent (2%) of the gross revenues from all recurring charges in the nature of subscription fees paid by subscribers to its cable television reception service in the municipality or any amount permitted by the Cable Television Act or otherwise allowable by law.

TERRITORY

The consent granted herein to the Company shall apply to the entirety of the Municipality and any property hereafter annexed.

EXTENSION OF SERVICE

The company shall be required to proffer service along any public right-of-way to any person’s residence or business located in to all areas of the franchise territory described herein, at tariffed rates for standard or non-standard installation.

CONSTRUCTION REQUIREMENTS

Restoration: In the event that the Company or its agents shall disturb any pavement, street surfaces, sidewalks, driveways or other surfaces in the natural topography, the company shall at its sole expense restore and replace such places or things so disturbed in as good condition as existed prior to the commencement of said work.

Relocation: If at any time during the period of this consent, the municipality shall alter or change the grade of any street, alley or other way or place, the company, upon reasonable notice by the municipality, shall remove, re-lay and relocate its equipment, at the expense of the company.

The Company shall temporarily move or remove appropriate parts of its facilities to allow for the moving of buildings, and machinery, or in other similar circumstances. The expense shall be borne by the party requesting such action, except when requested by the municipality, in which case the company shall bear the cost.

Removal or Trimming of Trees: During the exercise of its rights and privileges under this franchise, the Company shall have the authority to trim trees upon and overhanging streets, alleys, sidewalks and public places of the municipality so as to prevent the branches of such trees from coming in contact with the wires and cables of the Company. Such trimming shall be only to the extent necessary to maintain proper clearance for the Company’s facilities.

During the term of this franchise, and any renewal thereof the Company shall maintain a local business office or agent for the purpose of receiving, investigating and resolving all complaints regarding the quality of service, equipment malfunctions and similar matters. Such local business office shall be open during normal business hours, and in no event less than 9:00 a.m. to 5:00 p.m., Monday through Friday.

MUNICIPAL COMPLAINT OFFICER

The Office of Cable Television is hereby designated as the complaint officer for the municipality, pursuant to N.J.S.A. 48:5A-26(b).

All complaints shall be received and processed in accordance with N.J.A.C. 14:17-6.5.

PERFORMANCE BONDS

During the life of the franchise the company shall give a bond to the municipality, which bond shall be in the amount of $25,000.00.

Such bond shall be to insure the faithful performance of all undertakings of the company as represented in its application and incorporated herein.

RATES

The rates of the company shall be subject to regulation as permitted by federal and state law.

PUBLIC, EDUCATIONAL OR GOVERNMENTAL ACCESS CHANNELS

The cable operator shall provide access time to non-commercial public, governmental and educational entities to the extent such access was promised to the Municipality.

FREE SERVICES

The company shall provide the installation of one outlet to the school, the Municipal Building, and the Fire Department Building in the municipality free of charge.  Each additional outlet installed, if any, shall be paid for, by the institution requesting the same on a materials plus labor basis. Monthly service charges shall be charged at the regular tariffed rates for additional outlets.

In the event the company implements a Senior Citizen’s discount in any municipality in which the Company provides services, the same senior citizen discount shall be provided to any senior citizen 62 years of age or older who subscribe to cable service and who does not share the subscription with more than one person in the household who is less than 62 years of age. Such subscribers must meet the income and residence requirements of the Pharmaceutical Assistance to Aged and Disabled pursuant to N.J.S.A. 30:4D-21. The company will apply the same discount rate to the disabled with the same PAD eligibility requirements.

LIABILITY INSURANCE

The company agrees to maintain and keep in frill force and effect at its sole expense at all times during the term of this consent, sufficient liability insurance naming the municipality as an insured and insuring against loss by any such claim, suit, judgment, execution or demand in the minimum amounts of $3,000,000.00 for bodily injury or death to one person or resulting from one accident, and $500,000.00 for property damage resulting from any one accident.

PUBLIC EMERGENCY BROADCAST CAPABILITIES

Company shall provide public emergency broadcast capabilities whereby notification of a public emergency deemed to have an effect on the Township and its residents may be superimposed on or scrolled across all channels in the Company’s system, with details pertaining to said public emergency to be conveyed visually and/or audibly on a predesignated channel.  Company shall be online with this capability no later than ninety (90) days after the State of New Jersey’s proposed emergency alert system is operational.

INCORPORATION OF THE APPLICATION

All of the commitments and statements contained in the application and any amendment thereto submitted in writing to the municipality by the company except as modified herein, are binding upon the company as terms and condition of this consent.  In the event of any inconsistency between the terms of this Ordinance and the application, the terms of this Ordinance shall control. The application and any other relevant writings submitted by a company shall be annexed hereto and made a part hereof by reference as long as it does not conflict with state or federal law.

SEPARABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held invalid or unconstitutional by any court of federal or state agency of competent jurisdiction, said holding may, at the option of the municipality, eliminate the validity of the remaining portions hereof.

EFFECTIVE DATE

This municipal consent shall become effective as of the date upon which the Township received written notification that Company accepts the provisions of this Ordinance.

This Ordinance shall be effective upon proper publication and completion of all procedures required under the law.

Ordinance 2010-06 was introduced and read by Mayor Harper.   Mayor Harper made a motion to approve Ordinance 2010-06, seconded by Deputy Mayor Leppert and unanimously carried.  The Public Hearing for Ordinance 2010-06 will be held Tuesday, July 13, 2010 at 9:00 am at the Sandyston Township Municipal Building.
Correspondence:  The Committee reviewed the correspondence.  A letter written by Wilbur and Marie Rath of Ridge Road was reviewed by the Committee.  Mayor Harper made a motion to open the meeting to the floor, seconded by Deputy Mayor Leppert and unanimously carried.  Mayor Harper invited Mr. and Mrs. Rath to speak regarding the letter they had written the Committee.  Mr. Rath stated there is currently no Noise Ordinance within Sandyston Township.  Currently, Mr. and Mrs. Rath live on Ridge Road and have neighbors who ride motorcycles.  Mrs. Rath stated that his noise can be pretty horrendous.  This noise prevents them from sitting out on their deck or porch as the noise is awful.  Mayor Harper asked if the Rath’s had looked into the Department of Health Code Noise Section which is presently in effect. The Township of Sandyston has tried to utilize this Code on other complaints.  Mrs. Rath asked if this was a State code.  Deputy Mayor Leppert stated this a State Health Code enforced by the County of Sussex.   Mrs. Rath asked what would happen if Sandyston Township were to adopt a Noise Ordinance.  Mr. Rath stated he included a copy of a Noise Ordinance.  Mayor Harper stated the Ordinance would still state that the “Noise Control Officer”, which means an employee of the local County or Regional health agency, and that would be the County Board of Health.  Mayor Harper stated a request could be made to the Sandyston Township Planning Board for consideration of a Noise Ordinance because everything with zoning and planning starts at the Planning Board.  Before they take action, they would want to know how this mirrors the enacted Health Code.  Mayor Harper explained an issue that happened six years ago with a resident that lived on Meyers Road who was building a dirt track.  Mayor Harper stated that once school is out the noise might get worse during the day.  Mayor Harper stated at this time a complaint would need to be made with the County Board of Health.  The County employee would need to witness this with their decibel meter.  Mayor Harper encouraged Mr. and Mrs. Rath to contact the County Board of Health for help with this matter.  Mr. and Mrs. Rath thanked the Committee for their time.
Open Meeting to Floor:  Mayor Harper made a motion to open the meeting to the floor, seconded by Deputy Mayor Leppert and unanimously carried.  
Stanley Dutkus, Deputy Emergency Management Coordinator, came forward to discuss Flood Mitigation and the Fire Wise Program.   Mr. Dutkus hoped to have a LEPC Meeting on Tuesday, July 13, 2010 with a 10 minute Fire Wise presentation from Mark Vogel, Deputy Emergency Management Coordinator with the County of Sussex.  Mayor Harper asked what LEPC meant.  Mr. Dutkus stated a Local Emergency Planning Committee.   Mr. Dutkus also stated that the Right to Know survey’s have been completed.  With regard to the Fire Department, Mr. Dutkus explained the Fire Department is applying for a grant for a new fire truck.    Previously, the Fire Department had come forward and informed the Committee they were applying for a grant for a new fire truck in the amount of $300,000.  After the Fire Department submitted the 2011 grant, the chassis they had chosen was no longer in effect.  The grant was eventually denied.  Again, the Fire Department will be submitting a grant for a new fire truck in the amount of $350,000.  The Fire Department wanted the Committee to be aware of this increase.  Mr. Dutkus stated the Fire Department would not hear until after February of 2011 if they are approved for the grant, then it takes about a year to build the fire truck.  Sandyston Township’s portion to back the grant would be approximately $17,500 and probably not payable until 2012. 
Mr. Dutkus asked about the generator and how the computers in the fire department can be hooked up to the generator.  The Fire Department is utilizing E-Dispatch which will need to remain powered in the event of a power outage.  Mayor Harper recommended a battery back up for this computer system as well.  Mayor Harper recommended the Fire Department meet with Mr. Delea to review the generator and how this can be rectified.  
Deputy Mayor Leppert, the liaison for Recreation, had a question regarding the placement of a 

8 x 10 store shed for Recreation.  The Committee discussed placement and determined near the dumpster would be an ideal place with the proximity to the fields.
Executive Session:  Deputy Mayor Leppert made a motion to enter Executive Session at 8:40 pm, seconded by Mayor Harper and unanimously carried to discuss matters relating to litigation.  Mayor Harper made a motion to exit Executive Session and return to the Regular Meeting at 8:44 pm, seconded by Committeeman MacDonald and unanimously carried.
Township of Sandyston

Resolution Authorizing Executive Session

WHEREAS, Section 8 of the Open Public Meetings Act, P.L. 1975 Chapter 231 permits the exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist; and

NOW, THEREFORE, BET IT RESOLVED by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey as follows:

a. 
Pursuant to the Open Public Meetings Act N.J.S.A. 10:4012(b) the public shall be excluded from discussion of an action upon the hereinafter specified subject matter(s):

Matters relating to litigation, negotiation, and the attorney/client privilege

AND BE IT FURTHER RESOLVED, it is anticipated that the deliberation conducted in closed session may be disclosed to the public upon the determination of the Sandyston Township Committee that the public interest will no longer be served by such confidentiality and if not then legally privileged.  This Resolution shall take effect immediately.

Mayor Harper made a motion close the public portion of the meeting, seconded by Deputy Mayor Leppert and unanimously carried.

Adjournment:  Mayor Harper made a motion to adjourn at 8:44 pm, seconded Deputy Mayor Leppert and unanimously carried.  

Respectfully submitted,

Amanda F. Lobban, RMC
Municipal Clerk 
Sandyston Township 

Executive Session Minutes

June 9, 2010

Deputy Mayor Leppert made a motion to enter Executive Session at 8:40 pm, seconded by Mayor Harper and unanimously carried to discuss matters relating to litigation.    We have received a Civil Action Summons from the law firm of Pluese, Becker & Saltzman with regard to HSBC Bank v. Christine Gergich, et al.  Sandyston Township’s involvement surrounds a Small Cities Mortgage which is on this property.  The matter has been referred to our attorney.

Mayor Harper made a motion to exit Executive Session and return to the Regular Meeting at 8:44 pm, seconded by Committeeman MacDonald and unanimously carried.

Respectfully submitted,

Amanda F. Lobban, RMC
Municipal Clerk 
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