MINUTES
SANDYSTON TOWNSHIP PLANNING BOARD

March 6, 2006
This meeting has been duly advertised and meets all requirements of the Open Public Meetings Act.

Present:  Fred MacDonald

Absent:
Lou Cherepy
               John DeJager
               George Harper, Jr.


               Marc Cunico

   Ron Green


   Ed Ibsen


   Mike Milligan

   Erma Gormley

   Joe Pinzone

   Keith Utter

Also present was the Board Attorney, Glenn Gavan, Esq. and Board Engineer, Dave Simmons.
APPROVAL OF MINUTES:  A Motion was made by Mr. Harper and seconded by Mrs. Gormley to approve the Minutes of February 6, 2006.  All were in favor, except Mr. Utter, who abstained.  The Motion was carried.

APPROVAL OF VOUCHERS:  A Motion was made by Mr. Cunico and seconded by Mr. Pinzone to approve the following vouchers for payment:

Harold Pellow & Assoc.
Inv. 41435
01/26/06

$    113.13




(Butternut Farms, LLC)

Harold Pellow & Assoc.
Inv. 41436
01/26/06

$      84.38




(Schmid)

North Jersey Housing

Housing
02/03/06

$    135.00





Element & Fair

Roll Call:  Mr. MacDonald, yes; Mr. DeJager, yes; Mr. Harper, yes; Mr. Cunico, yes; Mr. Green, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mrs. Gormley, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.

CORRESPONDENCE:

The following correspondence was reviewed and no formal action was taken
1. Sussex County Soil Conservation (1/23/06) – Colin’s Apple Pit, Block 702, Lot 12, Plan No Longer Valid.
2. State of New Jersey DEP (2/2/06) – William Parker, Block 702, Lot 1.08, General Permit.

3. State of New Jersey COAH (2/8/06) – Substantive Certification
4. State of New Jersey DEP (2/15/06) – Camp Lindley, Block 2101, Lot 4, Application Withdrawn.
5. Dykstra Associates (2/20/06) – David Hook, Block 1203, Lots 13 & 14, LOI Application

6. Financial Disclosure Statement – Board members must fill out this statement and return it to the Clerk as soon as possible.
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RESOLUTIONS:

Hanlon & McSpirit – Private Road Variance – Block 1403, Lot 7 – Lakeview Road:

The Resolution was reviewed.  Mr. Gavan indicated to the board that he reviewed the Deed the applicant’s had and it was silent as to access, therefore, they did need to obtain a Private Road Variance.  A Motion was made by Mr. Cunico and seconded by Mr. Pinzone to approve the Resolution for a Private Road Variance. Roll Call:  Mr. MacDonald, yes; Mr. DeJager, yes; Mr. Harper, yes; Mr. Cunico, yes; Mr. Green, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mrs. Gormley, yes, and Mr. Pinzone, yes.  The Motion was carried.

PUBLIC HEARINGS:

Harper Farms, Inc. – Minor Subdivision – Block 1203, Lot 31 – Lertora Road:

George Harper stepped down from this application.

Appearing before the board was the applicant, George Harper, and his attorney, Joseph Hoffman.  Mr. Harper was sworn in by the board attorney.
Mr. Hoffman indicated that the applicant was before the board for a Minor Subdivision of Block 1203, Lot 31.  The Minor Subdivision is for a 4 lot subdivision and a remainder.  The property is on Lertora Road, which is a County Road.  
Mr. Harper indicated that this a 20 acre parcel adjacent to the 200 acre parcel that is commonly known as Harper Farms, Inc.  It is a corporation which is presently owned by his wife and himself.  They are proposing to divide the 28 acres into 4 lots and a remainder.  One of the reasons his is doing this is that he has an application in with the State for Farmland Preservation to preserve 186 acres of the farm.  This subdivision is for his children.  He indicated that the property is in the “B” Zone which is the 1 ½ acre zoning.  The lots conform to the Ordinance.  He noted that there are 3 larger lots, 7.715 acres, 6.076 acres and the remainder of 10.134 and 2 smaller lots of 2.393 acres and 1.809 acres, all of which comply with the zoning.  The lots meet the frontage requirements and have had soil testing done and approved by the County.
Mr. Simmons reviewed his report dated March 1, 2006:

“The applicant is proposing to subdivide an existing 28.127 acre tract into four (4) lots, plus one (1) 10.134 acre remainder lot.  Based on a review of the plan submitted and on-site inspection, I have the following comments:”

Paragraph “1”:  The proposed lots meet the requirements of the “B” – Residential Zone.

Paragraph “2”:  There are two common driveway easements shown on the plat.  Based on the notes on Sheet 2 of the plat, it is my understanding that these two driveway entrance locations have been reviewed by the County Engineering Department.  I believe an easement with a maintenance agreement will be needed for the two common areas.  The Board Attorney should comment.  

Mr. Hoffman indicated that this application was before the County Planning Board this afternoon, however, he had to leave and did not get the results of the meeting before he left.  The application was deemed complete by the County and he feels it would be routinely approved.  

Mr. Simmons reviewed sheet 2 of the subdivision map, the 2 lots on the westerly side, proposed lots 38.08 and 38.09, are proposed to be serviced by one of the driveways that 
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PUBLIC HEARINGS CONT.:

Harper Farms, Inc. – Minor Subdivision – Block 1203, Lot 31 – Lertora Road cont.:

the County allowed, therefore, it would appear to him that in this 50’ wide access easement next to Lertora Road, this should be an easement with language satisfactory to the board attorney as well as maintenance and responsibilities.  Mr. Simmons reviewed the driveway on the easterly side, proposed Lots 31.10, 13.11 and the remainder lot 31.  He indicated that on remainder lot 31, the second common entrance point, there is another common entrance easement area that should also be subject to the appropriate language and maintenance responsibilities because this particular easement will be subject to 3 lots.  Mr. Harper agreed to prepare any necessary documents the board requires.

Mr. Harper gave the board some background information on this property.  He indicated that when he did the original subdivision, they had 2700 feet of road frontage and the County allowed him only 4 road opening permits.  Therefore, with this subdivision, they had to do the best they could with 2 road openings.  He originally planned for a common driveway closer to the lot line on 31.08 and 31.09, but the site distance does not comply and the way it is proposed this evening is the closest spot they could put in the driveways.
Mr. Simmons continued reviewing his report:

Paragraph “3”:  There is an existing wetland area shown on remainder Lot 31.  The wetlands should be delineated, the transition areas shown, and the building envelope reduced to eliminate those portions in the transition areas, and establish the new rear yard setback line.  The wetlands and transition areas should be described by metes and bounds and be placed in a conservation easement.

Paragraph “5”:  Based on the Culvers Gap USGS quadrangle sheet and field observation of some existing drainage under Route 206, I note that there are some existing storm drainage discharge points on the westerly side of Route 206/Lertora Road intersection.  The Applicant should check these discharge points and report how they affect the rear portions of the proposed lots, and if any further restrictions in the building envelopes are needed because of the drainage path.

Mr. Simmons indicated that they did not have topo on the minor subdivision map and he only had access to the USGS map and he did not have permission to walk on the neighbor’s property.  He referred to the remainder lot 31 on the southerly side of the lot, they have noted wetlands approximate location.  When you go up to the intersection of Lertora Road and Route 206 and make a right and go onto Route 206 South, there are a couple of cross drains and based on the topo shown, he does not know for a fact, but some drainage from that area may ultimately come down from that area and may feed this wetlands area.  He further stated that if you take this wetlands area and the buffer associated with it and restrict the building envelope so that no one builds in the back part of that area, this will solve both those situations as far as not building in the wetlands and/or transition areas if there is water or storm drainage that goes across, it is basically not an impact that is going to happen if someone constructed a dwelling in that back portion of the lot.  A board member questioned how far is the transition area from the wetlands.  Mr. Simmons indicated that it is ultimately the decision of the DEP, however, based on what he has seen with everything in Sandyston Township, he feels it is a good bet it will 150’ setback.  Mr. Harper indicated that this is truly just a drainage ditch, it is not wetlands.  It does not go anywhere.  It drains into the fields.  In times of an extremely frozen ground and a tremendous melt and rainfall, it will run all the way across the farm.  This land is seasonally wet.  He further stated that they have noted this wetlands area on the map with 150’ buffer, but he would like to make it subject to an LOI if someone wants to go closer than the 150’ buffer.  
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PUBLIC HEARINGS CONT.:

Harper Farms, Inc. – Minor Subdivision – Block 1203, Lot 31 – Lertora Road cont.:

Paragraph “4”:  Based on the number and area of the proposed lots, I believe there will be more than an acre of disturbance to fully develop the subdivision.  Therefore, the R.S.I.S. stormwater management requirements must be addressed for the proposed development.

Mr. Simmons indicated that this matter comes into play with the RSIS and the new stormwater regulations that got involved with those regulations.  They are primarily geared towards subdivisions when you are building roads, detention basins and you have to meet water quality standards.  However, his reading of the regulations basically says if you are a major development (not major in terms of a major subdivision vs. a minor subdivision but major in terms of the storm water regulations) and you have a total disturbance of an acre or more you need to address stormwater.  He took some basic math (as an example with 5 lots and 5 3,000 square foot house footprints, 5 driveways – 14’ wide, 300 feet long, 5 lots with 1,000 square feet of other disturbance for example, swimming pool, tennis courts, etc.) --- you come up with a total area of disturbance of 1 acre.  He stated with a development like this normally what is done when a house is put in, they recharge some of the water through dry wells or infiltrators.  For the driveways, they collect it and might run it through some swails or some sand filters to help get rid of the road grits from the ice control that you have in the winter months.  He suggested to the board, since the applicant does not know when and where the building will take place on these individual lots, and if the board acts favorably on this application, that it remain subject to the individual lot owners upon building permit coming up with the stormwater mitigations depending on the design of the lot.  A lengthy discussion was held with regard to this issue.  Mr. Utter indicated that on projects in the future of this nature, he feels the stormwater issues should be included on the plot plan submitted.
Paragraph “6”:  The proposed tax lot numbers should be reviewed and approved by the Township Tax Assessor.

Paragraph “7”:  County approval is needed for the subdivision and proposed access.

Paragraph “8”:  Certificate that taxes are paid to date is needed.

Paragraph “9”:  I note that a separate submission of the soil logs and permeability testing performed by Howard C. Bach, III, P.E. was submitted for this application under a February 16, 2006 transmittal letter to the Planning Board.

This matter was opened to the public.  There was no public participation.  This matter was closed to the public.

A Motion was made by Mrs. Gormley and seconded by Mr. Milligan to approve the Minor Subdivision of the applicant.  Roll Call:  Mr. MacDonald, yes; Mr. DeJager, yes; Mr. Cunico, yes; Mr. Green, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mrs. Gormley, yes; Mr. Pinzone, yes; and Mr. Utter, yes.  The Motion was carried.

Mr. Harper returned to the meeting.

OTHER BUSINESS:

Mr. Utter opened the meeting to the public.

Appearing before the board was George Harper to discuss his proposal with Farmland Preservation of his farm.  He indicated with Farmland Preservation you can accept a severable exemption up to 5%.  Theoretically the farm is 200 acres, a 5% exemption is 10 acres which he would like to do to give his sisters each a lot.  He presented to the board a 
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OTHER BUSINESS CONT.:

(George Harper cont.)  proposed map showing how he would like to create the lots.  The Farmland Preservation application is for 186 acres.  He indicated that there are non-severable exemptions on the farmland application.  He is also proposing to exempt out 2 acres for non-farming activities.  These 2 acres can not be separated from the farm; it can not be an additional residence; it can be commercial exposure.  There are 2 acres in the center of the property for a home site, which also can not be separated from the farmland preservation area.  He reviewed the 3 lots that he would like to sever from the application which would be on a private road.  It would be 10 acres including the access road.  They would be looking for a variance to create 3 lots.  He would be willing to make this subdivision subject to Farmland Preservation, because he needs to sever these lots prior to completing the Farmland Preservation application.  He was before the board to question if there was any comments and/or changes to the proposed plans.
Mr. Milligan left the meeting at 8:20 p.m.

EXTENSIONS:

Lessing Minor Subdivision – Block 702, Lot 15.02:
A letter was received from the applicant’s attorney requesting an extension of time to file the deeds for 90 days in connection with the above subdivision.  

A Motion was made by Mr. MacDonald and seconded by Mr. Harper to extend the time to file the deeds for another 120 days from February 9, 2006 when the deeds should have been filed.  All were in favor.  The Motion was carried.

BOARD BUSINESS:

Stormwater Management Ordinance:

Mr. Simmons reviewed the Stormwater Management Ordinance with the board.  He indicated that last year his office was before the board with the Stormwater Management Plan.  The Stormwater Management regulations for residential construction are included in the RSIS regulations.  Anything that was non-residential (commercial/industrial) is not included in the RSIS regulation and basically the State gave the townships one year for implementation of a stormwater management plan and ordinances.
Mr. Simmons reviewed the Ordinance:  Section 1 is basically revising and amending certain Sandyston’s existing Subdivision and Site Plan Ordinance taking into consideration the RSIS standards plus the requirements of Section 138, which is section 3 of this proposed ordinance (The Stormwater Control).  Section 138 basically covers all the boiler plate technical issues involved with non-residential site plan, stormwater requirements.
A Motion was made by Mr. Cunico and seconded by Mr. Ibsen to approve the Stormwater Management Ordinance as proposed and forward same to the township committee for approval and adoption. All were in favor.  The Motion was carried.

Mr. Simmons indicated that the Planning Board checklists should be reviewed and revised based on this Ordinance.

Minor Site Plan Ordinance:

Mr. Gavan indicated that he reviewed the proposed Minor Site Plan Ordinance the board has been reviewing and recommends that the board approve same and forward it to the township committee for approval and adoption.
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BOARD BUSINESS CONT.:

Minor Site Plan Ordinance cont.:

A Motion was made by Mr. Cunico and seconded by Mr. Ibsen to approve the Minor Site Plan Ordinance and forward same to the Township Committee for approval and adoption.  All were in favor.  The Motion was carried.

Development Fee Ordinance & Growth Share Ordinance:

The board reviewed the proposed Development Fee Ordinance and Growth Share Ordinance prepared by the board planner with regard to the COAH obligation of Sandyston Township.  Mr. Gavan indicated that within the Development Fee Ordinance it states under “Housing Trust Fund” – “There is hereby created an interest bearing housing trust fund in Lake Land Bank…”  Mr. Gavan indicated that “Lake Land Bank” should be removed and replaced with a Financial Institution designated by the Governing Body”.  
A Motion was made by Mr. Cunico and seconded by Mrs. Gormley to approve the Development Fee Ordinance (with requested changes by Mr. Gavan) and The Growth Share Ordinance and forward same to the Township Committee for approval and adoption.  All were in favor.  The Motion was carried.

Code Enforcement Report:

The Code Enforcement Report from June, 2005 through February, 2006 was reviewed by the board.  No formal action was taken.
ADJOURNMENT:

As there was no further business before the Board, a Motion was made by Mr. Harper and seconded by Mr. Cunico to adjourn the meeting.  All were in favor.  The meeting was adjourned.







Respectfully submitted,







Sharon M. Yarosz







Secretary
