Sandyston Township Committee

MINUTES

May 12, 2009
This meeting was opened and called to order at 9:00 am by Mayor Harper who stated this meeting was being held in compliance with the Open Public Meetings Act, having been duly advertised.

Roll Call

The clerk was asked to call the roll. Present were: Committeeman Fred MacDonald and Mayor George Harper. Absent was Deputy Mayor Leppert. 
Also in attendance: Bud Jones, Auditor (Nisivoccia & Company, LLP), Raj Sinha, Jackie Waldron, Stan Dutkus, President of Sandyston Township Volunteer Fire Department and Deputy Emergency Management Coordinator, Alan Delea, Road Department Foreman, Thomas Hoffman, Dr. William Thomas, School of Conservation.
The Mayor invited all to join in the Pledge of Allegiance.

Ordinance:  Ordinance 2009-04 Cap Ordinance was presented for public hearing and adoption.   Mayor Harper informed the public this ordinance was read in full at the meeting held April 7, 2009.  Mayor Harper made a motion to open the floor to the public, seconded by Committeeman MacDonald.  There being no comment from the floor, Mayor Harper made a motion to close the public hearing, seconded by Committeeman MacDonald.  Mayor Harper made a motion to approve the ordinance seconded by Committeeman MacDonald.  A Roll Call vote followed:  Ayes:  MacDonald, Harper Nays: 0 Abstain: 0 Absent: Leppert.
Public Hearing and Adoption of Budget:  A motion was made by Mayor Harper to open the floor to the hearing of the budget, seconded by Committeeman MacDonald.  Mayor Harper introduced township auditor, Mr. Bud Jones of Nisivoccia & Company, LLP.  There being no comment from the floor, Mayor made a motion to close the public hearing, seconded by Committeeman MacDonald.   Mayor Harper informed the public that the Director of the Division of Local Government Services has not approved our budget as of May 12, 2009; therefore, we will be unable to adopt our budget.  However, we will proceed with the public hearing.
Minutes:  The minutes of the Regular Meeting and Executive Session for April 7, 2009 were presented.  Mayor Harper commended the Clerk on the minutes noting one correction to the start of the meeting as 7:30 pm.   Mayor Harper made a motion to approve the minutes with that correction, seconded by Committeeman MacDonald and unanimously carried.

Tax Collector Report:  The Tax Collector’s report for the Month of April 2009 was presented with total receipts Month-to-Date of $336,268.70 and Year-to-Date of $1,440,446.39. Mayor Harper made a motion to approve the Tax Collector’s Report report, seconded by Committeeman MacDonald and unanimously carried.

Treasurer’s Report:  The Treasurer’s Report for the Month of April 2009 was presented with a beginning balance of $352,869.21, total receipts of $335,322.42, total disbursements of $370,579.10 and an ending balance of $317,612.53. Mayor Harper noted General Capital Account with balance of $1,009,523.91, Sinking Fund $468,528.23 of that which is scheduled to pay off our building at the ten year mark, Animal Control Escrow $21,659.99, Public Assist Escrow $3,503.46 and the Unemployment Escrow $32,020.58.  Mayor Harper asked for Mr. Jones opinion of the Treasurer’s Report and Bud stated the Treasurer’s Report looked accurate.  Mr. Jones noted there would be a technical change once he files the audit with the Chief Financial Officer, but it will not affect the audit it will just be a classification change. The Committee thanked Mr. Jones for coming to the meeting.  The Mayor Harper made a motion to approve the Treasurer’s Report, seconded by Committeeman MacDonald and unanimously carried.
Payment of Vouchers:  The Bill List for the month of April 2009 was submitted for approval in the amount of $651,831.16.  Mayor Harper made a motion to approve payment of the vouchers, seconded by Committeeman MacDonald and unanimously carried.

Departmental Reports:  The committee reviewed the departmental reports and time sheets presented.    Mayor Harper asked Mr. Delea about the Truck Hoist that was to be repaired and what they fixed.  Mr. Delea stated the truck was due back within a few days.  Mayor Harper asked what was done to the truck.  Mr. Delea stated they changed the hydraulic lines and valves for the truck hoist.  Mayor Harper asked if we received what we paid for.  Mr. Delea stated the truck is what we paid for with the exception of the vision of hooking the dump body into the central hydraulics.  Mayor Harper asked who has the responsibility in making sure the hydraulics was done correctly.  Mr. Delea stated the truck should have been followed up with during the building of the truck.  He was on disability during this time and he does not know if this was done.  Mayor Harper asked if we have specifications that state we were to have a hydraulic lift on the truck.  Mr. Delea stated it has a lift; however it has an electric lift that does not meet our needs. Mayor Harper asked whose responsibility was it to make sure it was the proper lift.  Mr. Delea stated it would have been his responsibility to oversee the process; however, he was on disability.  Mayor Harper asked why we are paying $800 for this lift.  Mr. Delea stated we would have paid less for the vehicle because we didn’t need that hydraulic component that does not meet our needs.  Mayor Harper asked why we didn’t have the repairs done by Warnock.  Mr. Delea stated the conversation he had with Warnock was the truck was built according to our specifications and it was signed for and paid for and there was nothing more Warnock could do.   Mr. Delea didn’t feel the need to give Warnock anymore money.  Mayor Harper agreed.

Mayor Harper asked if the pedestrian signs were assembled and in use.    Alan Delea stated the signs have been assembled and were supposed to be put out on the street last week.  Mr. Delea asked the Committee if we should place a sign out by Sandyston-Walpack School.  Mr. Delea stated we currently have four pedestrian signs and he asked Mr. Sumpman how he felt about placing a pedestrian sign in front of the school.  Mr. Delea stated Mr. Sumpman felt it would be fine to put one in near the school.  Mayor Harper asked if replacement parts are available for these signs.  Mr. Delea stated we have two old signs and two new signs with replacement parts. Committeeman MacDonald stated he has moved the signs several times back to the middle of the road after they have been hit by cars.
Mayor Harper questioned the status of Camp Road.  Mayor Harper stated we need to review the lease to see what our obligations are for the maintenance with the field and road.  Mr. Delea asked if the Committee wanted the Road Department to mow the field on Camp Road.  Mayor Harper stated we needed to maintain the field, even just brush hogging, incase Recreation needed to use this field again.
Mr. Delea stated that the Road Department is in the process of road resurfacing.   He felt with the prices of the oil and stone he may have to cut back on the maintenance of the roads.  Mayor Harper felt this was not a good idea, as we have scaled back in the past and there comes a point when you have to continue to maintain the roads as patching is not a long term solution.   Mr. Delea stated that some of the roads that are scheduled for oil and stone are not in dire need while other roads not scheduled for oil and stone require more attention and he would need to juggle the order.  Mayor Harper asked how the road department’s budget was last year.  The Clerk stated they were well within their budget by year end.  Mayor Harper asked for the status of the township-owned section of Flatbrook Road.  Mayor Harper stated we have put money aside for the future paving of the township-owned section Flatbrook Road.  Mr. Delea stated they did some crack sealing last year of Flatbrook Road with more to do this year.  Mayor Harper asked if there were any issues with the driveway permits in the road report.  Mr. Delea stated he was basically waiting for homeowner compliance to fix the end of their driveways to meet code. Mayor Harper scheduled time with Mr. Delea to survey the roads on Friday, May 15 at 9:00 am.  Mayor Harper asked Mr. Delea for the status of the backhoe.   Mr. Delea stated we purchased the backhoe 22 years ago, with a life expectancy of 20 years.  Mayor Harper asked if Mr. Delea has been happy with the backhoe and, with the many choices in the market, what type of machinery he would like to replace with the backhoe.  Mr. Delea stated he would prefer a machine with various attachments.  Mayor Harper requested Mr. Delea to begin pricing backhoes and report to the Committee within a few months with his findings to begin budgeting for the purchase of a new backhoe within the next one to three years.  Committeeman MacDonald asked how many hours were on the backhoe.  Alan Delea stated over 5,000 hours.   

Old Business: 
Speed letters/warning light: Mayor Harper stated to date we have not received an update on the warning light requested near the firehouse in Layton.
Signage: Salt Shed:  Alan Delea stated the motion light has been installed near the salt shed and the signage has been ordered.  
Post Office-Moisture in the basement, electrical hook-up, entrance roof:  Mayor Harper stated we have bids regarding the post office from Phillips-Glenwood and Predmore Carpentry for a protective structure over the employee access stairs.  Mayor Harper stated the post office requested a shed type roof over these stairs and the quotes from Phillips-Glenwood are approximately $10,000.  Mayor Harper stated we are not in any position to accept this bid.  Mayor Harper stated John deJager, Construction Official, researched alternative methods and found a 5x42 inch awning with a 52.5 snow load rating.  Mayor Harper asked for comments on the awning.   Mayor Harper felt this was a reasonable solution to the problem the post office is having with the snow and rain run off from the roof.  Committeeman MacDonald asked if there were any lights that needed to be moved.  Mayor Harper stated he thought there was a light near the door.  Mayor Harper made a motion to approve the quote submitted by Predmore Carpentry in the amount of $1,5000 for the purchase and install of an awning over the side door of the Layton Post Office, seconded by Committeeman MacDonald and unanimously carried.
Mr. Delea asked whether it would be feasible to pour a concrete four in the basement of the Layton Post Office to help with the excessive moisture in the basement.  Mr. Delea stated a four inch slope would cost approximately $720.    Mayor Harper asked if the road department was able to handle the project.  Mr. Delea confirmed they would be able to handle the project.  Mayor Harper made a motion to approve the work to the basement floor of the Layton Post Office, seconded by Committeeman MacDonald and unanimously carried.
Mayor Harper stated he had a meeting on Friday, May 15, 2009 at 10:00 am with Pierson Landscaping to discuss landscaping of the area around the post office.  Ideas include a barrier that keeps the public from walking up the bank; as well as continue a paver-walk near the handicapped parking lot.   Mayor Harper asked if Jackie Waldron, Layton Hotel, would be available for this meeting.

Jackie Waldron, owner of the Layton Hotel, asked if the township would consider putting in a community bulletin board at this location as well.  Many residents are looking for a place to display community news.  When the Post Office changed locations, they removed the Community Bulletin Board due to regulations.  The Clerk stated the Post Office was not in favor of a bulletin board mounted outside the building.  Committeeman MacDonald asked if they rented the outside of the building.  Mayor Harper stated they only rented inside the building.   Committeeman MacDonald suggested we think about the bulletin board for the next meeting.
Mayor Harper noted the handicapped parking striping has chipped away and has loose parts in the parking lot.  Mr. Delea suggested borrowing a template from Montague Township for the handicapped parking markings.   Mayor Harper asked how much the template would be for us to purchase and have on hand for future use. Mr. Delea estimated the cost to be approximately $300.00.  Mayor Harper made a motion for the purchase of the handicapped template for $300 or less, seconded by Committeeman MacDonald and unanimously carried.
Delaware Valley Associates: Property Survey for Layton Fire House:  
The Committee reviewed the survey of the Layton Firehouse provided by Delaware Valley Associates.  Mayor Harper asked if the Fire Department had any trouble with access to the Firehouse.  Stan Dutkus replied that the winter time is harder with the vehicles and the snow.   Mayor Harper suggested sending a copy of the survey to the property owner located next to the firehouse stating we do not mind sharing the parking area with them because we both own it; however, it is imperative that we keep the access open for the fire department.  
Sealcoating & Striping Municipal Parking Lot:  

The Committee reviewed the bids for the Sealcoating of the Municipal Building parking lot.  North Jersey Pavement presented a bid in the amount of $5,008.20 for two coats of seal coating and $650.00 for re-lining of the parking lot (total $5,658.20).  John Walker Sealcoating presented a bid for two coats of seal coating and re-lining of the parking lot in the amount of $5,765.00.  The Clerk stated while these two bids were solicited in 2008, a phone call to each vendor determined the prices were still good for 2009.  The Clerk stated letters were sent to both vendors in October 2008 rescinding verbal contracts.  Mayor Harper made a motion to accept the lowest bid of North Jersey Pavement Maintenance in the amount of $5,658.20, seconded by Committeeman MacDonald and unanimously carried.  The Clerk asked if we could start this work after Sandyston Day (June 13, 2009) and the Committee agreed.

New Business:

Mr. Thomas Hoffman, 101 Flatbrook Road, came forward to discuss the condition of the State-owned section of Flatbrook Road.   Mr. Hoffman discussed how the road has deteriorated from the intersection of Hotalen Road to Skellinger Road.    Mr. Hoffman asked if there was some relief available and asked what he can do to help get some relief.   Mayor Harper stated this is a State-owned road and agreed this road is in need of repair.  Mayor Harper stated that we have helped with snowplowing for emergency purposes in the past; however, we have no responsibility as to the maintenance of this road.  Mayor Harper felt that pressure on the park, pressure on the DEP, pressure on our elected officials will begin to raise a flag that help is needed.  Mayor Harper stated we have written a letter to Mr. Paul Stern of Stokes State Forest requesting his review of this section of Flatbrook Road and we are awaiting his response.  Mr. Hoffman stated that he spoke to the Department of Transportation in Mt. Arlington and provided a letter with regard to grants and funding that is available.  Mr. Birchenough suggested a number of programs available for funding.  Mayor Harper felt that Mr. Birchenough is mistaken that the township should apply for funds to fix this road when it is in fact a State-owned road. 
Mr. Hoffman asked if the stimulus program can to help our efforts to get this road repaired.  The Governor has appointed two people, two Senior Aides, to consider these stimulus requests.  Mayor Harper felt this was a good point and encouraged contacting the Governor’s office for help.    Mayor Harper felt we also needed to contact our local legislators for help.  Mr. Hoffman asked Mayor Harper if he was going to appoint himself as the Sandyston contact person for this problem.  Mayor Harper stated that he was the Mayor and the Road Supervisor and that he would follow up on this issue.  Mayor Harper encouraged Mr. Hoffman to continue contacting neighbors, park officials, and legislatures to get involved in the hopes that attention will be brought to this issue.  Mr. Hoffman stated that there are signs that can be displayed advising travelors this road is dangerous (rough road ahead) and asked if Sandyston Township would put up such a sign at the intersection of Hotalen and Flatbrook Road.  Mayor Harper stated that this is not a township road and it is not our liability to display these signs.   Mayor Harper stated this is a well-traveled State-owned road and it imperative to bring this public safety issue to the Governor’s attention.  Mayor Harper thanked Mr. Hoffman for attending the meeting and stated this matter will remain on our agenda and we will continue to pursue this matter.  Mr. Hoffman thanked the Committee for their time 

Dr. William Thomas, Director of the New Jersey School of Conservation, came forward to discuss the State-owned section of Flatbrook Road.   Dr. Thomas stated they put roughly $2 million in the local economy each year as they employ roughly 30 employees and have over 7,000 people visit each year.    Dr. Thomas stated the minimum security facility is now abandoned and the New Jersey School of Conservation would like to take this facility over as part of the college.   Dr. Thomas stated that he would be willing to help in anyway possible to bring attention to the dangerous condition of this State-owned section of Flatbrook Road.  Dr. Thomas thanked the Committee for their help.  The Committee thanked Dr. Thomas for coming to the meeting.

Appointment of Planning Board Member:  Mayor Harper stated the Sandyston Township Planning Board has a vacancy for an Alternate Member.   Mayor Harper asked for the information to be put on the website stating anyone interested in becoming an alternate member should submit a Letter of Intention and a Resume listing their qualifications to be sent to the Township Committee.  
Uninterruptible Power Supply (UPS) Unit:  The clerk stated every Friday the generator turns off briefly to recycle.  When this occurs our phone system takes time to recover.  In an emergency, if our generator should fail, we would lose our phone system as well.  We have been advised that a Uninterruptible Power Supply Unit (UPS) would keep our phones live for the period of time when we lose power or the generator stops working.  Mayor Harper asked if we had a battery back-up for our phones.  Stanley Dutkus stated we do not have a battery back-up for our phone system and the UPS unit is a batter back-up.   Mayor Harper asked who installed our phones.  The Clerk stated Entel installed our phones.  Committeeman MacDonald suggested getting prices for a 45 minute back-up from Entel.
Raffle Licenses:

The Committee reviewed the Raffle application submitted by St. Thomas the Apostle Church.  Mayor Harper made a motion to approve the Off-Premise 50/50 raffle application requested by St. Thomas the Apostle Church for July 5, 2009, seconded by Committeeman MacDonald and unanimously carried.

Use of Building Requests:

The Committee reviewed the Use of Building application requested by the Delaware Valley United Methodist Church for their chicken barbeque for August 14-15, 2009 and August 21-22, 2009.  Mayor Harper made a motion to approve the Use of Building request, seconded by Committeeman MacDonald and unanimously carried. 

Resolutions:

Sandyston Township Resolution

R-27-09

RESOLUTION DESIGNATING SENIOR CITIZEN OF THE YEAR

Mayor Harper made a motion to table the discussion of Resolution R-27-09 to Executive Session, seconded by Committeeman MacDonald and unanimously carried.
Sandyston Township Resolution

R-28-09

A RESOLUTION TO REDEEM TAX SALE CERTIFICATE 2008-03

WHEREAS, Jessica M. Caruso, Tax Collector, has received $7,811.13 for the redemption of Tax Sale Certificate 2008-03 on Block 804 Lot 4.01 and is requesting that $7,811.13 be refunded to the lien holder, Crusader Lien Services, 179 Washington Lane, Jenkintown, PA  19046.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey to authorize the Tax collector to refund $7,811.13 for the redemption of Tax Sale Certificate 2008-03 on Block 804 Lot 4.01 to the lien holder Crusader Lien Services, 179 Washington Lane, Jenkintown, PA  19046.

Mayor Harper made a motion to adopt Resolution R-28-09, seconded by Committeeman MacDonald and unanimously carried.
Ordinances:
SANDYSTON TOWNSHIP

ORDINANCE 2009-04

CALENDAR YEAR 2009 

ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS 

AND TO ESTABLISH A CAP BANK  (N.J.S.A. 40A: 4-45.14)
WHEREAS, the Local Government Cap Law, N.J.S. 40A: 4-45.1 et seq., provides that in the preparation of its annual budget, a municipality shall limit any increase in said budget to 2.5% unless authorized by ordinance to increase it to 3.5% over the previous year’s final appropriations, subject to certain exceptions; and,

WHEREAS, N.J.S.A. 40A: 4-45.15a provides that a municipality may, when authorized by ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5% percentage rate as an exception to its final appropriations in either of the next two succeeding years; and, 

WHEREAS, the governing body of the Township of Sandyston in the County of Sussex finds it advisable and necessary to increase its CY 2009 budget by up to 3.5% over the previous year’s final appropriations, in the interest of promoting the health, safety and welfare of the citizens; and,

WHEREAS, the governing body of the Township of Sandyston hereby determines that a 3.5% increase in the budget for said year, amounting to $8,184.40 in excess of the increase in final appropriations otherwise permitted by the Local Government Cap Law, is advisable and necessary; and,

WHEREAS, the governing body of the Township of Sandyston hereby determines that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, by the governing body of the Township of Sandyston, in the County of Sussex, a majority of the full authorized membership of this governing body affirmatively concurring, that, in the CY 2009 budget year, the final appropriations of the Township of Sandyston shall, in accordance with this ordinance and N.J.S.A. 40A: 4-45.14, be increased by 3.5%, amounting to $28,645.40, and that the CY 2009 municipal budget for the Township of Sandyston be approved and adopted in accordance with this ordinance; and, 

BE IT FURTHER ORDAINED, that any that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the Director of the Division of Local Government Services within 5 days of introduction; and, 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, with the recorded vote included thereon, be filed with said Director within 5 days after such adoption.

Ordinance 2009-04 Cap Ordinance was presented for public hearing and adoption. Mayor Harper made a motion to open the floor to the public, seconded by Deputy Mayor Leppert and unanimously carried.  There being no comment from the floor, Mayor Harper made a motion to close the public hearing.  Mayor Harper made a motion to adopt the ordinance seconded by Committeeman MacDonald.  A Roll Call vote followed:  Ayes:  MacDonald, Harper Nays: 0 Abstain: 0 Absent: Leppert.  
SANDYSTON TOWNSHIP

ORDINANCE 2009-05

AN ORDINANCE SUPPLEMENTING AND AMENDING CHAPTER 137, § 137-27 DEVELOPMENT FEES [ADDED 8-1-2006 BY ORD. NO. 9-06] OF THE TOWNSHIP OF SANDYSTON TO REQUIRE DEVELOPMENT FEES FOR RESIDENTIAL AND NON-RESIDENTIAL CONSTRUCTION IN THE TOWNSHIP
 WHEAREAS, Sandyston Township, Sussex County petitioned to COAH for second round substantive certification of its Housing Element and Fair Share Plan on March 16, 2004; and

WHEREAS, pursuant to N.J.A.C. 5:95-151(a), the Township of Sandyston did not receive second round substantive certification of its plan prior to December 20, 2004; and 

WHEREAS, the Township of Sandyston submitted its petition to COAH for third round substantive certification on December 19, 2005, which included a draft development fee ordinance; and 

WHEREAS, the Township of Sandyston submitted an adopted development fee ordinance on August 10, 2006 and a revised draft ordinance on November 13, 2006; and 

WHEREAS, Sandyston Township petitioned to COAH for with a revised third round Housing Element and Fair Share Plan on November 25, 2008, which included a proposed development fee ordinance; and 

WHEREAS, COAH approved the proposed development fee ordinance with amendments by resolution dated March 11, 2009; and 

WHEREAS, Sandyston Township has amended the proposed development fee ordinance as directed by COAH; 

NOW, THEREFORE, BE IT ORDAINED, by the Township Committee of the Township of Sandyston that § 137-27 Development fees is amended as follows: 

1.
Purpose

a)
In Holmdel Builder’s Association V. Holmdel Township, 121 N.J. 550 (1990), the New Jersey Supreme Court determined that mandatory development fees are authorized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., and the State Constitution, subject to the Council on Affordable Housing’s (COAH’s) adoption of rules. 

b)
Pursuant to P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is authorized to adopt and promulgate regulations necessary for the establishment, implementation, review, monitoring and enforcement of municipal affordable housing trust funds and corresponding spending plans.  Municipalities that are under the jurisdiction of the Council or court of competent jurisdiction and have a COAH-approved spending plan may retain fees collected from non-residential development.

c)
This ordinance establishes standards for the collection, maintenance, and expenditure of development fees pursuant to COAH’s regulations and in accordance P.L.2008, c.46, Sections 8 and 32-38.  Fees collected pursuant to this ordinance shall be used for the sole purpose of providing low- and moderate-income housing.  This ordinance shall be interpreted within the framework of COAH’s rules on development fees, codified at N.J.A.C. 5:97-8.

2.
Basic requirements
a) This ordinance shall not be effective until approved by COAH pursuant to N.J.A.C. 5:96-5.1.
b) Sandyston Township shall not spend development fees until COAH has approved a plan for spending such fees in conformance with N.J.A.C. 5:97-8.10 and N.J.A.C. 5:96-5.3.  

3.
Definitions

a) The following terms, as used in this ordinance, shall have the following meanings:

i. “Affordable housing development” means a development included in the Housing Element and Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal construction project or a 100 percent affordable development.
ii. “COAH” or the “Council” means the New Jersey Council on Affordable Housing established under the Act which has primary jurisdiction for the administration of housing obligations in accordance with sound regional planning consideration in the State.

iii. “Development fee” means money paid by a developer for the improvement of property as permitted in N.J.A.C. 5:97-8.3.

iv. “Developer” means the legal or beneficial owner or owners of a lot or of any land proposed to be included in a proposed development, including the holder of an option or contract to purchase, or other person having an enforceable proprietary interest in such land.  

v. “Equalized assessed value” means the assessed value of a property divided by the current average ratio of assessed to true value for the municipality in which the property is situated, as determined in accordance with sections 1, 5, and 6 of P.L.1973, c.123 (C.54:1-35a through C.54:1-35c).  
vi. “Green building strategies” means those strategies that minimize the impact of development on the environment, and enhance the health, safety and well-being of residents by producing durable, low-maintenance, resource-efficient housing while making optimum use of existing infrastructure and community services. 
4.
Residential Development fees

a) Imposed fees

i. Within all zoning district(s), residential developers, except for developers of the types of development specifically exempted below, shall pay a fee of one and a half percent (1.5%) of the equalized assessed value for residential development provided no increased density is permitted.

ii. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as a “d” variance) has been permitted, developers may be required to pay a development fee of six percent (6%) of the equalized assessed value for each additional unit that may be realized.  However, if the zoning on a site has changed during the two-year period preceding the filing of such a variance application, the base density for the purposes of calculating the bonus development fee shall be the highest density permitted by right during the two-year period preceding the filing of the variance application. 

Example: If an approval allows four units to be constructed on a site that was zoned for two units, the fees could equal one and one-half percent (1.5%) of the equalized assessed value on the first two units; and the specified higher percentage up to six percent (6%) of the equalized assessed value for the two additional units, provided zoning on the site has not changed during the two-year period preceding the filing of such a variance application. 

b) Eligible exactions, ineligible exactions and exemptions for residential development 

i. Affordable housing developments, developments where the developer is providing for the construction of affordable units elsewhere in the municipality, and developments where the developer has made a payment in lieu of on-site construction of affordable units shall be exempt from development fees.  

ii. Developments that have received preliminary or final site plan approval prior to the adoption of a municipal development fee ordinance shall be exempt from development fees, unless the developer seeks a substantial change in the approval.  Where a site plan approval does not apply, a zoning and/or building permit shall be synonymous with preliminary or final site plan approval for this purpose.  The fee percentage shall be vested on the date that the building permit is issued.
iii. Owner-occupied residential structures demolished and replaced as a result of a fire, flood, or natural disaster shall be exempt from paying a development fee.

5.
Non-residential Development fees

a) Imposed fees

i. Within all zoning districts, non-residential developers, except for developers of the types of development specifically exempted, shall pay a fee equal to two and one-half (2.5%) percent of the equalized assessed value of the land and improvements, for all new non-residential construction on an unimproved lot or lots.  

ii. Non-residential developers, except for developers of the types of development specifically exempted, shall also pay a fee equal to two and one-half (2.5%) percent of the increase in equalized assessed value resulting from any additions to existing structures to be used for non-residential purposes. 

iii. Development fees shall be imposed and collected when an existing structure is demolished and replaced.  The development fee of two and a half percent (2.5%) shall be calculated on the difference between the equalized assessed value of the pre-existing land and improvement and the equalized assessed value of the newly improved structure, i.e. land and improvement, at the time final certificate of occupancy is issued.  If the calculation required under this section results in a negative number, the non-residential development fee shall be zero.
b) Eligible exactions, ineligible exactions and exemptions for non-residential development :
i. The non-residential portion of a mixed-use inclusionary or market rate development shall be subject to the two and a half (2.5%) percent development fee, unless otherwise exempted below. 

ii. The two and a half (2.5%) percent fee shall not apply to an increase in equalized assessed value resulting from alterations, change in use within existing footprint, reconstruction, renovations and repairs.

iii. Non-residential developments shall be exempt from the payment of non-residential development fees in accordance with the exemptions required pursuant to P.L.2008, c.46, as specified in the Form N-RDF “State of New Jersey Non-Residential Development Certification/Exemption” Form.  Any exemption claimed by a developer shall be substantiated by that developer.

iii. A developer of a non-residential development exempted from the non-residential development fee pursuant to P.L.2008, c.46 shall be subject to it at such time the basis for the exemption no longer applies, and shall make the payment of the non-residential development fee, in that event, within three years after that event or after the issuance of the final certificate of occupancy of the non-residential development, whichever is later.

iv. If a property which was exempted from the collection of a non-residential development fee thereafter ceases to be exempt from property taxation, the owner of the property shall remit the fees required pursuant to this section within 45 days of the termination of the property tax exemption.  Unpaid non-residential development fees under these circumstances may be enforceable by Sandyston Township as a lien against the real property of the owner.

6.
Collection procedures 

a)
Upon the granting of a preliminary, final or other applicable approval, for a development, the applicable approving authority shall direct its staff to notify the construction official responsible for the issuance of a building permit.  
b)
For non-residential developments only, the developer shall also be provided with a copy of Form N-RDF “State of New Jersey Non-Residential Development Certification/Exemption” to be completed as per the instructions provided.  The Developer of a non-residential development shall complete Form N-RDF as per the instructions provided.  The construction official shall verify the information submitted by the non-residential developer as per the instructions provided in the Form N-RDF. The Tax assessor shall verify exemptions and prepare estimated and final assessments as per the instructions provided in Form N-RDF.

c)
The construction official responsible for the issuance of a building permit shall notify the local tax assessor of the issuance of the first building permit for a development which is subject to a development fee. 
d)
Within 90 days of receipt of that notice, the municipal tax assessor, based on the plans filed, shall provide an estimate of the equalized assessed value of the development. 

e)
The construction official responsible for the issuance of a final certificate of occupancy notifies the local assessor of any and all requests for the scheduling of a final inspection on property which is subject to a development fee. 

f)
Within 10 business days of a request for the scheduling of a final inspection, the municipal assessor shall confirm or modify the previously estimated equalized assessed value of the improvements of the development; calculate the development fee; and thereafter notify the developer of the amount of the fee. 

g)
Should Sandyston Township fail to determine or notify the developer of the amount of the development fee within 10 business days of the request for final inspection, the developer may estimate the amount due and pay that estimated amount consistent with the dispute process set forth in subsection b. of section 37 of P.L.2008, c.46 (C.40:55D-8.6). 

h)
The developer shall pay fifty percent (50%) of the development fee at the time of issuance of the building permit.  The remaining portion shall be collected at the issuance of the certificate of occupancy.  The developer shall be responsible for paying the difference between the fee calculated at building permit and that determined at issuance of certificate of occupancy.
i)
Appeal of development fees

1)
A developer may challenge residential development fees imposed by filing a challenge with the County Board of Taxation. Pending a review and determination by the Board, collected fees shall be placed in an interest bearing escrow account by Sandyston Township Appeals from a determination of the Board may be made to the tax court in accordance with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within 90 days after the date of such determination.  Interest earned on amounts escrowed shall be credited to the prevailing party. 

2)
A developer may challenge non-residential development fees imposed by filing a challenge with the Director of the Division of Taxation. Pending a review and determination by the Director, which shall be made within 45 days of receipt of the challenge, collected fees shall be placed in an interest bearing escrow account by Sandyston Township.  Appeals from a determination of the Director may be made to the tax court in accordance with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within 90 days after the date of such determination.  Interest earned on amounts escrowed shall be credited to the prevailing party. 

7.
Affordable Housing trust fund

a)
Sandyston Township has created a separate, interest-bearing housing trust fund which is maintained by the Chief Financial Officer for the purpose of depositing development fees collected from residential and non-residential developers and proceeds from the sale of units with extinguished controls.  

b)
The following additional funds shall be deposited in the Affordable Housing Trust Fund and shall at all times be identifiable by source and amount: 

1. payments in lieu of on-site construction of affordable units;

2. developer contributed funds to make ten percent (10%) of the adaptable entrances in a townhouse or other multistory attached development accessible;

3. rental income from municipally operated units;

4. repayments from affordable housing program loans; 

5. recapture funds;

6. proceeds from the sale of affordable units; and

7. any other funds collected in connection with Sandyston Township’s affordable housing program. 

c)
Sandyston Township has provided COAH with written authorization, in the form of a three-party escrow agreement between the municipality, Lakeland Band, and COAH to permit COAH to direct the disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b).  

d)
All interest accrued in the housing trust fund shall only be used on eligible affordable housing activities approved by COAH.  

8
Use of funds

a) The expenditure of all funds shall conform to a spending plan approved by COAH.  Funds deposited in the housing trust fund may be used for any activity approved by COAH to address the Sandyston Township’s fair share obligation and may be set up as a grant or revolving loan program.  Such activities include, but are not limited to: preservation or purchase of housing for the purpose of maintaining or implementing affordability controls, rehabilitation, new construction of affordable housing units and related costs, accessory apartment, market to affordable, or regional housing partnership programs, conversion of existing non-residential buildings to create new affordable units, green building strategies designed to be cost saving and in accordance with accepted national or state standards, purchase of land for affordable housing, improvement of land to be used for affordable housing, extensions or improvements of roads and infrastructure to affordable housing sites, financial assistance designed to increase affordability, administration necessary for implementation of the Housing Element and Fair Share Plan, or any other activity as permitted pursuant to N.J.A.C. 5:97-8.7 through 8.9 and specified in the approved spending plan.    

b) Funds shall not be expended to reimburse Sandyston Township for past housing activities.

c) At least 30 percent of all development fees collected and interest earned shall be used to provide affordability assistance to low- and moderate-income households in affordable units included in the municipal Fair Share Plan.  One-third of the affordability assistance portion of development fees collected shall be used to provide affordability assistance to those households earning 30 percent or less of median income by region.

i. Affordability assistance programs may include down payment assistance, security deposit assistance, low interest loans, rental assistance, assistance with homeowners association or condominium fees and special assessments, and assistance with emergency repairs.

ii. Affordability assistance to households earning 30 percent or less of median income may include buying down the cost of low or moderate income units in the municipal Fair Share Plan to make them affordable to households earning 30 percent or less of median income.  The use of development fees in this manner shall entitle Sandyston Township to bonus credits pursuant to N.J.A.C. 5:97-3.7.

iii. Payments in lieu of constructing affordable units on site and funds from the sale of units with extinguished controls shall be exempt from the affordability assistance requirement.

d)
Sandyston Township may contract with a private or public entity to administer any part of its Housing Element and Fair Share Plan, including the requirement for affordability assistance, in accordance with N.J.A.C. 5:96-18.

e)
No more than 20 percent of all revenues collected from development fees, may be expended on administration, including, but not limited to, salaries and benefits for municipal employees or consultant fees necessary to develop or implement a new construction program, a Housing Element and Fair Share Plan, and/or an affirmative marketing program.  In the case of a rehabilitation program, no more than 20 percent of the revenues collected from development fees shall be expended for such administrative expenses.  Administrative funds may be used for income qualification of households, monitoring the turnover of sale and rental units, and compliance with COAH’s monitoring requirements.  Legal or other fees related to litigation opposing affordable housing sites or objecting to the Council’s regulations and/or action are not eligible uses of the affordable housing trust fund.
9.
Monitoring

a)
Sandyston Township shall complete and return to COAH all monitoring forms included in monitoring requirements related to the collection of development fees from residential and non-residential developers, payments in lieu of constructing affordable units on site, funds from the sale of units with extinguished controls, barrier free escrow funds, rental income, repayments from affordable housing program loans, and any other funds collected in connection with Sandyston Township’s housing program, as well as to the expenditure of revenues and implementation of the plan certified by COAH.  All monitoring reports shall be completed on forms designed by COAH.

10.
Ongoing collection of fees

a)
The ability for Sandyston Township to impose, collect and expend development fees shall expire with its substantive certification unless Sandyston Township has filed an adopted Housing Element and Fair Share Plan with COAH, has petitioned for substantive certification, and has received COAH’s approval of its development fee ordinance.  If Sandyston Township fails to renew its ability to impose and collect development fees prior to the expiration of substantive certification, it may be subject to forfeiture of any or all funds remaining within its municipal trust fund.  Any funds so forfeited shall be deposited into the "New Jersey Affordable Housing Trust Fund" established pursuant to section 20 of P.L.1985, c.222 (C.52:27D-320).  Sandyston Township shall not impose a residential development fee on a development that receives preliminary or final site plan approval after the expiration of its substantive certification or judgment of compliance, nor shall Sandyston Township retroactively impose a development fee on such a development.  Sandyston Township shall not expend development fees after the expiration of its substantive certification or judgment of compliance.

THEREFORE BE IT RESOLVED that copies of this Ordinance be sent to Harold E. Pellow and Associates, Inc., Attention:  Jessica C. Caldwell, PP, AICP; Office of Smart Growth, Department of Community Affairs, Attention:  Karl Hartkopf; Brian Lourenco; Sussex County Division of Planning, Attention:  Eric K. Snyder, PP, AICP; Morris, Downing & Sherred, Attention:  Christopher D. Quinn, Esq.; Sandyston Township Planning Board, Attention:  Keith Utter; Allies, Inc., Attention Jacqui Adam; New Jersey Highlands Council, Attention James Humphries; Homeless Solutions, Attention:  Dan McGuire; North Jersey Housing and Planning Services, LLC, Attention:  Patricia Fischer.

Ordinance 2009-05 Development Fee Ordinance was presented for public hearing and adoption. Mayor Harper made a motion to open the floor to the public, seconded by Deputy Mayor Leppert and unanimously carried.  There being no comment from the floor, Mayor Harper made a motion to close the public hearing.  Mayor Harper made a motion to adopt the ordinance seconded by Committeeman MacDonald.  A Roll Call vote followed:  Ayes:  MacDonald, Harper Nays: 0 Abstain: 0 Absent: Leppert.  

Correspondence   
Mayor Harper noted the letter from our attorney, Chris Quinn of Morris, Downing & Sherred, to Mr. and Mrs. Doug Mall regarding the property they purchased in 2007.   The Clerk explained the Maull’s placed a bid for this property of $1,000 but has not paid the balance.   
Mayor Harper cannot attend the meeting with the State Legislators on May 27, 2009; however, he would like a letter sent them with regard to Flatbrook Road.

Open Meeting to Floor   Mayor Harper made a motion to open the meeting to the floor, seconded by Committeeman MacDonald and unanimously carried.  Mr. Stan Dutkus, President of the Sandyston Township Volunteer Fire Department came forward to thank the Committee for the survey of the Layton Firehouse. Mayor Harper felt it was not only good to have this survey for our records but also for the future of that piece of property and the future of the building.   At some point, the Township will need to either revamp that building or build a new pole building to get a bigger piece of equipment for that section of town.  With this survey, we are able to move forward should grants become available.   We must also work with the telephone company who also has a right-of-way through there as well.   Mr. Dutkus also stated he would ask the Sandyston Fire Department to write a letter to the Township regarding the condition of Flatbrook Road.  Mr. Dutkus updated the Committee on the recent grant awarded to the fire department by FEMA.  The grant was recently frozen due to a previous grant that was not closed.  Members of the fire department completed the necessary paperwork to complete that grant and have completed working on the current grant.    The radios have been ordered and will be installed shortly.  Mr. Dutkus also advised the fire department is working on updating their By-Laws and have a supplied a copy to the Committee for their review.  The fire department periodically updates their by-laws. Mr. Dutkus, Deputy Emergency Management Coordinator, stated the Right To Know forms have been delivered and he will be working on them.  He questioned the Layton Post Office, as it is owned by Sandyston Township but occupied by the United States Postal Service.  Mr. Dutkus stated he called the State and was informed to fill the form out stated who is occupying the building and the forms will be handled accordingly.

Executive Session:  Mayor Harper made a motion to adopt a resolution to go into Executive Session at 10:18 a.m. to discuss matters relating to employment relationship, seconded by Deputy Mayor Leppert and unanimously carried.  
Township of Sandyston

Resolution Authorizing Executive Session

WHEREAS, Section 8 of the Open Public Meetings Act, P.L. 1975 Chapter 231 permits the exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist; and

NOW, THEREFORE, BET IT RESOLVED by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey as follows:

a. Pursuant to the Open Public Meetings Act N.J.S.A. 10:4012(b) the public shall be excluded from discussion of an action upon the hereinafter specified subject matter(s):

Matters relating to employment relationship.

AND BE IT FURTHER RESOLVED, it is anticipated that the deliberation conducted in closed session may be disclosed to the public upon the determination of the Sandyston Township Committee that the public interest will no longer be served by such confidentiality and if not then legally privileged.  This Resolution shall take effect immediately.

Mayor Harper made a motion to exit the Executive Session at 10:19 a.m. and return to the regular meeting, seconded by Committeeman MacDonald unanimously carried.

Action taken following Executive Session:  Mayor Harper made a motion to offer the Treasurer position to Elizabeth Pinzone, seconded by Committeeman MacDonald and unanimously carried.   
Adjournment:  Mayor Harper made a motion to adjourn, seconded by Committeeman MacDonald and unanimously carried.  The meeting was adjourned at 10:20 a.m.

Respectfully submitted,

Amanda F. Lobban
Acting Municipal Clerk  

