
 Sandyston Township 

Minutes
August 16, 2011
This meeting was opened and called to order at 9:00 am by Mayor Harper who stated this meeting was being held in compliance with the Open Public Meetings Act, having been duly advertised.

Roll Call

The clerk was asked to call the roll. Present were: Committeeman Fred MacDonald, Deputy Mayor William Leppert and Mayor George Harper.  

Also in attendance:  Erma Gormley, Alan Delea, Don Gross, Elizabeth Pinzone, Glenn Hull, Eugene McNicholas, Stan Dutkus, Matt Hull, Karen Monaco, Bryan Davids and Darlene Davids
The Mayor invited all to join in the Pledge of Allegiance.
Minutes:  The Committee reviewed the Regular Meeting minutes of Tuesday, July 12, 2011.  Mayor Harper made a motion to approve the minutes of Tuesday, July 12, 2011, seconded by Committeeman MacDonald and unanimously carried.  The Committee reviewed the correction requested by the Clerk for the May 10, 2011 and June 14, 2011 minutes.  In both minutes, the approval of the minutes was omitted from the minutes.  Deputy Mayor Leppert made a motion to approve amending both sets of minutes to add the approval of minutes, seconded by Committeeman MacDonald and unanimously carried.
Tax Collector Report:  The Tax Collector’s report for the month of July 2011 was presented with total receipts Month-to-Date of $51,670.54 and Year-to-Date of $$2,539,325.61. Mayor Harper made a motion to approve the Tax Collector’s Report, seconded by Deputy Mayor Leppert and unanimously carried.  
Treasurer’s Report:  The Treasurer’s Report for the month of July 2011 was presented with a beginning balance of $294,274.21, total receipts of $71,627.39, and total disbursements of $279,232.50 with an ending balance of $86,669.10.  Mayor Harper stated General Capital Account now has a balance of $599,800.26,   Animal Control Escrow $31,371.38, Public Assist Escrow $3,521.62, Unemployment Escrow $20,970.83, COAH Trust $34,885.51 and the Small Cities Master $40,932.49 (Housing Rehab).  Mayor Harper made a motion to approve the Treasurer’s Report, seconded by Deputy Mayor Leppert and unanimously carried.
Payment of Vouchers:  The Bills List for the month July 2011 was submitted for approval in the amount of $772,456.11.  Deputy Mayor Leppert made a motion to approve the payment of bills, seconded by Mayor Harper and unanimously carried.    
Departmental Reports:  The Committee reviewed the Departmental Reports.  Mayor Harper asked Mr. Delea if he was pleased with the floor sealant at the DPW Garage.  Mr. Delea stated he stayed with the contractors and was pleased with the outcome.
Old Business: 

Layton Post Office:  Mayor Harper stated the Bike Rack, Bench and pavers will be installed at a future date.    Mayor Harper stated we are in the process of seeking a quote for the grounds of the Layton Post Office.
C.O.A.H. Update:   The Committee stated there has been no activity with COAH since the last meeting.
Green Acres Submission/Municipally Owned Property:    There has been no word from the State of New Jersey since the November 2009 Meeting regarding the proposal submitted by Louis Cherepy for the possible land swap with the State.  
Flatbrook Road:  There has been no word as to the maintenance on Flatbrook Road.  
Performance Bond:  The Clerk informed the Committee the Code Enforcement Official has sent a letter to the owner of the property of Block 702 Lot 12.
New Business:
Public Auction Discussion:
· Block 1404 Lot 7 on Struble Road

Mayor Harper asked if there was anyone present with regard to Block 1404 Lot 7.  Mayor Harper explained that Mr. Dan Potter has written a letter to the township and has raised a question as to Mr. Brosius being considered a contiguous landowner and it is the advice of our attorney to void the sale. The Clerk stated she was under the impression this property was a conforming lot and it was not necessary to void the sale.   Mayor Harper stated that we did conduct a contiguous property owners auction.  Deputy Mayor Leppert stated that Mr. Potter objects to Mr. Brosius being recognized as a contiguous property owner and we should seek clarification on that issue.  Mayor Harper stated our attorney has indicated he is not a contiguous property owner as the property does not cross the road.   Deputy Mayor Leppert stated that Mr. Brosius did purchase the property under a contiguous property owner and he is not then it was his opinion to void the sale.  Upon a lengthy discussion, Mayor Harper made a motion to void the sale of this property with legal review and return the deposit and money paid on the sale of this property, seconded by Deputy Mayor Leppert and unanimously carried.
· Block 1709 Lot 29 on Mountain Trail

The Clerk informed the Committee that this is on the agenda to advise the Committee that upon review of the deed a reverter clause was discovered which reverts this property back to Kittatinny Lake.   Kittatinny Lake Club has been advised and is in the process of preparing a Quit Claim Deed for Mrs. Rivera.  Once the Quit Claim Deed has been prepared and signed we will then proceed with the sale of this lot to Mrs. Rivera.   Mayor Harper explained that because the water tower was on this property the deed was prepared with this reverter clause.   

· Block 1801 Lot 15 on Mountain Trail

Mayor Harper asked if there was anyone present that would like to make a comment on Block 1801 Lot 15.  Mr. Eugene McNicholas being present, Mayor Harper invited Mr. McNicholas to address the Committee.   Mr. Eugene McNicholas introduced himself and stated he owns the land at 61 Mountain Trail which is contiguous to Block 1801 Lot 15.  Mr. McNicholas provided a paper of points he intended to make to the Township Committee and asked if he could have a copy of the minutes of Tuesday, July 12, 2011.   The Committee informed Mr. McNicholas the minutes are official and he may have a copy.  The Clerk provided Mr. McNicholas with a copy of the minutes of Tuesday, July 12, 2011.  Deputy Mayor Leppert asked Mr. McNicholas what he would like the Committee to do.   Mr. McNicholas stated he felt bad about what has transpired and stated he hoped the Committee would just let the sale go through and let Mr. McNicholas settle the issue with his neighbor.  Mayor Harper stated he had discussed this matter with the Township Attorney offered two choices (1) proceed and issue the deed, or (2) void the sale.  Mr. McNicholas then offered the Committee a third option to the Committee in written form and provided copies to the Committee.  Mr. McNicholas explained that he had provided a copy of a deed from 1996 where Ms. Davids is listed as the only owner and single and provided a copy of the most recent mortgage agreement from July 1, 2010, which also shows the only owner of the property as Darlene Davids, a single woman.   Mr. McNicholas stated based on this information, Mr. Davids is not a contiguous property owner and has no right to bid on this land.  Mayor Harper stated the paperwork that Mr. McNicholas has provided would need to be reviewed by the Township Attorney and explained that the Township Committee has 45 days to void the sale from the public auction.  Mr. McNicholas asked if there was a way for the Township Attorney to review the paperwork, as it was his opinion that whatever decision the Township Committee makes harms Mr. McNicholas.  Mr. McNicholas stated that if we proceed, he is on the deed with an unhappy person and if the sale is voided he is then in a bidding war with an unhappy person.  Mr. McNicholas stated that he followed all the rules and did his due diligence and did everything the town expected of a bidder and he should not be harmed by a decision by the town makes.  Mayor Harper stated, per our Township Attorney, we have two choices:   (1) proceed and issue the deed, or (2) void the sale.    Mr. McNicholas asked that the Township Committee let the sale go through and let him settle it with his neighbor.
At 9:25 am, Bryan and Darlene Davids entered the meeting.  Mayor Harper asked the Davids’ if they had any interest in getting together to discuss the matter at hand before a decision was made.    Mayor Harper explained to the David’s that we were discussing the sale on Block 1801 Lot 15 on Mountain Trail.  Mayor Harper stated it was understood that there was a contiguous property owner sale and Mr. McNicholas and Mr. Davids agreed not to bid against each other that night and take the property together.   Since that time, we have received correspondence asking that the other be voided out of the sale and that the intention was not to split the property.  Mayor Harper shared with the Davids’ that Mr. McNicholas has provided documents that Mr. Bryan Davids is not a legal owner of the property and therefore might not have been a legal contiguous property owner that evening.  Mayor Harper stressed that the Committee is not acting on that documentation and would have to be reviewed by our attorney.  Mayor Harper stated he was merely bringing the Davids’ up to speed on what had been discussed up to this point.   Mayor Harper stated that the cleanest action for Sandyston Township would be (1) proceed and issue the deed the way we all thought it was sold that evening, or (2) void the sale.  Mayor Harper asked the Davids’ if they would like some time to discuss this situation with Mr. McNicholas prior to a decision being made by the Township Committee.  
Mayor Harper invited Mr. and Mrs. Davids to come up and address the Township Committee.  

Brian and Darlene Davids introduced themselves.  Mayor Harper explained the process of the contiguous property sale.  Mr. Davids explained that when it came to the point for the contiguous property owner he raised his hand and matched the bid at $2,000.  At that time, Mr. McNicholas grabbed his arm and asked if he was going to leave it a driveway?  Are you going to give me use of it?  Mr. Davids stated his answer to Mr. McNicholas was no problem, that is all that property is, is a driveway and that he didn’t have a problem with that.  He stated he went to the back and took $200 out of his pocket and gave it to the woman in the back and gave her his driver’s license and got distracted and she gave him his driver’s license back. Mr. Davids stated his wife then came in a paid the balance due on the property.   Mr. Davids continued that later he found that Mr. McNicholas has a receipt with his and Mr. McNicholas name on it.  Mr. Davids stated he did not gather receipt that night and no receipt was given to him by the Township of Sandyston.  Mr. Davids stated Mr. McNicholas is looking at this as an investment property and does not live on lake.  Mr. Davids stated that Mr. McNicholas lives in Columba and bought this property so that his daughter can go to school here, he teaches here in this County.  Mayor Harper stated the Committee heard that the two gentlemen were going in together on the property.  Mr. Davids stated that a subdivision would cost thousands of dollars and it makes no sense to him.    Mayor Harper stated the Township Attorney did offer an option to choose a line and issue two deeds as long as they would be joined the current lot, not a third lot, to avoid the cost of subdivision.  Mayor Harper reiterated that there are two options available which are (1) proceed and issue the deed in both names or (2) void the sale.    Mr. Davids stated he paid the money and paid for it and the property should be deeded to him and if Mr. McNicholas wants to come after him so be it.  Mayor Harper offered Mr. and Mrs. Davids and Mr. McNicholas the opportunity to have a conference to discuss the matter.    Mayor Harper made a motion to table the discussion on this matter to later in the meeting, seconded by Deputy Mayor Leppert and unanimously carried.  Mr. McNicholas asked about the third option regarding the subdivision.  Mayor Harper stated it is an option the township has  to subdivide this property, but this would need to be discussed with our attorney.  

Shared Service Agreement with Hampton Township:  The Committee reviewed the Shared Service Agreement for the Truck Washing Facility with Hampton Township.  Deputy Mayor Leppert made a motion to approve the Shared Service Agreement with Hampton Township, seconded by Committeeman MacDonald and unanimously carried.

Best Practices 2011:  The Committee reviewed the Best Practices spreadsheet which is due September 1, 2011 to the Division of Local Government Services.  The Committee reviewed the questions and the “no” answers.    The Committee asked to look into a Pay-To-Play Ordinance and to put several documents online for public access.   The Committee asked to look into the difference between Chapter 88 and Chapter 48 and if we would like to participate in this program.   The Clerk advised the Committee that the fire department does not receive yearly heart screenings.  The Committee asked the Clerk to contact our insurance agent about adding an email and internet clause to our personnel policy, adding an exclusion to the personnel policy excluding appointed and elected officials from receiving health insurance coverage and the possibility of a transitional or “light duty” clause to the personnel policy.  
Use of Building:  LCB Services – Thursday, September 15, 2011.  The Committee reviewed the Use of Building Application and Certificate of Insurance provided by LCB Services for a Registrar Seminar to be held Thursday, September 15, 2011 from 9:00 am to 4:00 pm.   Mayor Harper made a motion to approve the use of the building for this event, seconded by Deputy Mayor Leppert and unanimously carried. 

Use of Building:  Sandyston-Walpack School, August 15 – 19, 2011.  The Committee reviewed the Use of Building Application and Certificate of Insurance provided by Sandyston-Walpack School  for use of the building for the week of August 15 – 19, 2011, during which time asbestos is removed from the school.     Mayor Harper made a motion to approve the use of the building for the school, seconded by Deputy Mayor Leppert and unanimously carried. 

Resolutions:
SANDYSTON TOWNSHIP

R-45-2011

RESOLUTION – AGREEMENT:  SHARED SERVICES – TOWNSHIP OF SANDYSTON, COUNTY OF SUSSEX, STATE OF NEW JERSEY

TO UTILIZE THE VEHICLE WASHING EQUIPMENT OF THE HAMPTON TOWNSHIP PUBLIC WORKS DEPARTMENT

Be it and it is hereby resolved by the Sandyston Township Committee that the Mayor and Township Clerk are hereby authorized to execute on behalf of the Township Committee of the Township of Sandyston the following shared services agreement with the Township of Hampton as permitted by N.J.S.A. 4-8:A-1, et seq.: for the utilization of the Vehicle Washing Equipment of the Hampton Township Public Works Department.

Mayor Harper made a motion to approve R-45-2011, seconded by Committeeman MacDonald and unanimously carried.
SANDYSTON TOWNSHIP

R-47-2011

A RESOLUTION APPROVING THE CORRECTIVE ACTION PLAN AS REQUIRED BY THE NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS DIVISION OF LOCAL GOVERNMENT SERVICES FOR THE TOWNSHIP OF SANDYSTON, COUNTY OF SUSSEX, STATE OF NEW JERSEY

WHEREAS, the Township of Sandyston received the 2010 Audit Report from Nisivoccia, LLP on July 29, 2011; and

WHEREAS, the Township Committee of the Township of Sandyston must pass a resolution within sixty (60) days of receipt of the annual audit that approves the Corrective Action Plan; and 

WHEREAS, the 2010 Annual Audit for the Township of Sandyston produced two findings and shall be analyzed and corrected as shown on the attached Corrective Action Plan; and

NOW, THEREFORE BE IT RESOLVED, the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey, hereby approves the Corrective Action Plan as prepared by the Chief Financial Officer of the Township of Sandyston; and

BE IT FURTHER RESOLVED, a certified copy of the approving resolution together with the Corrective Action Plan shall be sent to the Director of the Division of Local Government Services.  A copy will also be on file with the Municipal Clerk of the Township of Sandyston.

NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS

DIVISION OF LOCAL GOVERNMENT SERVICES

SAMPLE CORRECTIVE ACTION REPORT ITEM

SANDYSTON TOWNSHIP

SUSSEX COUNTY

AUGUST 16, 2011

FINDING #1

1. DESCRIPTION:  Management and the Township Committee should be aware and realize that the concentration of duties and responsibilities in a limited number of individuals is not desirable from a control point of view.

2. ANALYSIS:  The various departments/offices of the Township are responsible for the issuance of permits and licenses, collection of taxes, collection of permit and license fees, and recording of collections.  The disbursement of funds and reconciliation of bank accounts is performed by one person.

3. CORRECTIVE ACTION:  Due to the limited number of personnel of the Township, it is difficult to completely segregate duties.  However, a greater effort will be made by the Township to ensure that as many controls and safeguards are in place to improve segregation of duties.

4. IMPLEMENTATION DATE:  The policy will be effective immediately.

FINDING #2

1. DESCRIPTION:  The Township obtain training in order to fully utilize their finance software’s general ledger function.

2. ANALYSIS:  Individual components of the general ledger have been being utilized, but a fully-functioning general ledger was not operational.

3. CORRECTIVE ACTION:  Additional emphasis will be made to complete all general ledger functions so that by the close of the year the general ledger will be operating for all funds.

4. IMPLEMENTATION DATE:  The policy will be in effect by 12/31/11.

Mayor Harper made a motion to approve R-47-2011, seconded by Deputy Mayor Leppert and unanimously carried.
SANDYSTON TOWNSHIP RESOLUTION

R-48-2011

A RESOLUTION TO REDEEM TAX SALE CERTIFICATE 2009-07

WHEREAS, Jessica M. Caruso, Tax Collector, has received $20,110.66 for the redemption of Tax Sale Certificate 2009-07 on Block 904 Lot 3 & 3QF and is requesting that $20,110.06 be refunded to the lien holder, Royal Tax Lien Services, 115 West Avenue, Suite 300, Jenkintown, PA 19046.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey to authorize the Tax Collector to refund $20,110.06 for the redemption of Tax Sale Certificate 2009-07 on Block 904 Lot 3 & 3QF to the lien holder Royal Tax Lien Services, 115 West Avenue, Suite 300, Jenkintown, PA 19046.

Mayor Harper made a motion to approve R-48-2011, seconded by Deputy Mayor Leppert and unanimously carried.
SANDYSTON TOWNSHIP RESOLUTION

R-49-2011

A RESOLUTION TO REDEEM TAX SALE CERTIFICATE 2009-08

WHEREAS, Jessica M. Caruso, Tax Collector, has received $8,964.17 for the redemption of Tax Sale Certificate 2009-08 on Block 905 Lot 1 and is requesting that $8,964.17 be refunded to the lien holder, US Bank-Cust/Sass Muni VI dtr, 2 Liberty Place 50 South 16th St – Suite 1950, Philadelphia, PA 19102.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey to authorize the Tax Collector to refund $8,964.17 for the redemption of Tax Sale Certificate 2009-08 on Block 905 Lot 1 to the lien holder US Bank-Cust/Sass Muni VI dtr, 2 Liberty Place 50 South 16th St – Suite 1950, Philadelphia, PA 19102.

Mayor Harper made a motion to approve R-49-2011, seconded by Committeeman MacDonald and unanimously carried.
SANDYSTON TOWNSHIP RESOLUTION

R-50-2011

RESOLUTION AUTHORIZING CANCELLATION OF MUNICIPAL CERTIFICATE OF SALE


WHEREAS, Certificate of Sale #2009-09 was issued to Sandyston Township, 133 Route 645, Sandyston, New Jersey, for delinquent taxes on Block 905, Lot 2.01, assessed to Thomas Yarosz, at a Tax Sale held on July 9, 2009, and,


WHEREAS, the assessed owner, Thomas Yarosz, has redeemed Certificate #2009-09 by paying the full amount of the delinquency.


NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Municipal Clerk of the Township of Sandyston are hereby authorized to endorse Certificate of Sale #2009-09 for cancellation.

Mayor Harper made a motion to approve R-50-2011, seconded by Deputy Mayor Leppert and unanimously carried.
SANDYSTON TOWNSHIP

R–51-2011

RESOLUTION TO REFUND OVERPAYMENT MADE ON 

BLOCK 1709 – LOT 31 FOR 2011 TAXES

WHEREAS, Jessica Caruso, Tax Collector, advises that Block 1709 – Lot 31 has an overpayment, and

WHEREAS, Karol Lashinsky was the previous owner of the property located at 31 Mountain Trail (Block 1709 Lot 31), and

WHEREAS, Karol Lashinsky had overpaid the first quarter of 2011 in the amount of $20.85 on February 2, 2011, and,

WHEREAS, Karol Lashinsky has sold the property on May 25, 2011 and is no longer the owner of 31 Mountain Trail, and

WHEREAS, Karol Lashinsky requested that the overpayment be refunded to her,

WHEREAS, Jessica M. Caruso, Tax Collector, requests a refund be issued to Karol Lashinsky in the amount of $20.85.
THEREFORE BE IT RESOLVED BY THE Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey that approval be granted to refund overpayment in the amount of $20.85 for Block 1709 – Lot 31.

Mayor Harper made a motion to approve R-51-2011, seconded by Deputy Mayor Leppert and unanimously carried.
Ordinances:
SANDYSTON TOWNSHIP

ORDINANCE 2011-06

ORDINANCE OF THE TOWNSHIP OF SANDYSTON, COUNTY OF SUSSEX, STATE OF NEW JERSEY TO REPLACE CHAPTER 75 ENTITLED “FLOOD DAMAGE PREVENTION” IN ITS ENTIRETY WITH A NEW CHAPTER 75 ENTITLED “FLOOD DAMAGE PREVENTION”

WHEREAS, Chapter 75 of the Code of the Township of Sandyston entitled “Flood Damage Prevention” 

Contains provisions to guide the development and use of land affected by flood hazards; and

WHEREAS, there is a need to revise current Chapter 75 in response to correspondence from the Federal Emergency Management Agency (FEMA) and the New Jersey Department of Environmental Protection (NJDEP) to continue participation in the National Flood Insurance Program (NFIP);

NOW, THEREFORE BE IT ORDAINED by the Township Committee of the Township of  Sandyston, County of Sussex, State of New Jersey that Chapter 75 entitled “Flood Damage Prevention” is hereby replaced in its entirety as follows:

Section 1

Chapter 75

FLOOD DAMAGE PREVENTION

ARTICLE I

STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE & OBJECTIVES

§75-1
Statutory authorization.

The Legislature of the State of New Jersey has, in N.J.S.A. 40:48-1, et seq., delegated the responsibility to local government units to adopt regulations designed to promote the public health, safety and general welfare of its citizenry. Therefore, the Township Committee of the Township of Sandyston, in the County of Sussex, and State of New Jersey, does ordain as follows. 

§75-2 Findings of fact.

A. The flood hazard areas of Sandyston Township are subject to periodic inundation which results in loss of life and property, health and safety hazards, disruption of commerce and governmental services, extraordinary public expenditures for flood protection and relief and impairment of the tax base, all of which adversely affect the public health, safety and general welfare.
B. These flood losses are caused by the cumulative effect of obstructions in areas of special flood hazard which increase flood heights and velocities and, when inadequately anchored, causes damage in other areas.  Uses that are inadequately floodproofed, elevated or otherwise protected from flood damage, also contribute to the flood loss.

§75-3 Statement of Purpose.

It is the purpose of this chapter to promote the public health, safety and general welfare and to minimize public and private losses due to flood conditions in specific areas by provisions designed to:

A. Protect human life and health.

B. Minimize expenditure of public money for costly flood control projects.

C. Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the general public;

D. Minimize prolonged business interruptions;

E. Minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and sewer lines, streets, bridges located in areas of special flood hazard;

F. Help maintain a stable tax base by providing for the second use and development of areas of special flood hazard so as to minimize future flood blight areas;

G. Ensure that potential buyers are notified that property is in an area of special flood hazard.

H. Ensure that those who occupy the areas of special flood hazard assume responsibility for their actions.

§75-4 Methods of reducing flood losses.

In order to accomplish its purpose, this chapter includes methods and provisions for:

A.  
Restricting or prohibiting uses which are dangerous to health, safety and property due to water or erosion hazards or which result in damaging increases in erosion or in flood heights or velocities;

B.  
Requiring that uses vulnerable to floods, including facilities which serve such uses, be protected against flood damage at the time of initial construction.

C.  
Controlling the alteration of natural floodplains, stream channels and natural protective barriers which help accommodate or channel flood waters.

D. 
Controlling filling, grading, dredging and other development which may increase flood damage.

E.  
Preventing or regulating the construction of flood barriers which will unnaturally divert floodwaters or which may increase flood hazards in other areas.

ARTICLE II

DEFINITIONS

§75-5 Definitions and word usage.

A. Unless specifically defined below, words or phrases used in this chapter shall be interpreted so as to give them the meaning they have in common usage and to give this chapter it’s most reasonable application.  
B. As used in this chapter, the following terms shall have the meanings indicated: (missing from their document)
APPEAL
A request for a review of the Construction Official’s interpretation of any provision of this chapter or a request for a variance. 

AREA OF SHALLOW FLOODING
A designated AO, AH or VO Zone on a community's Digital Flood Insurance Rate Map (DFIRM) with a one percent annual or greater chance of flooding to an average depth of one to three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding or sheet flow. 

AREA OF SPECIAL FLOOD HAZARD
The land in the floodplain within a community subject to a one-percent or greater chance of flooding in any given year.

BASE FLOOD
The flood having a one-percent chance of being equaled or exceeded in any given year.

BASEMENT
Any area of the building having its floor subgrade (below ground level) on all sides. 

BREAKAWAY WALL
A wall that is not part of the structural support of the building and is intended, through its design and construction, to collapse under specific lateral loading forces without causing damage to the elevated portion of the building or supporting foundation system. 

DEVELOPMENT
Any man-made change to improved or unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or materials located within the area of special flood hazard. 

DIGITAL FLOOD INSURANCE RATE MAP (DFIRM)

The official map on which the Federal Insurance Administration has delineated both the areas of special flood hazards and the risk premium zones applicable to the community.

ELEVATED BUILDING
A nonbasement building (i) built, in the case of a building in an Area of Special Flood Hazard, to have the top of the elevated floor elevated above the ground level by means of piling, columns (post and piers) or shear walls parallel to the flow of the water and (ii) adequately anchored so as not to impair the structural integrity of the building during a flood up to the magnitude of the base flood. In an area of special flood hazard "elevated building" also includes a building elevated by means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded movement of floodwaters. 

FLOOD OR FLOODING
A general and temporary condition of partial or complete inundation of normally dry land areas from:

1. The overflow of inland or tidal waters; and/or 

2. The unusual and rapid accumulation or runoff of surface waters from any source.
FLOOD INSURANCE STUDY (FIS)
The official report provided in which the Federal Insurance Administration has provided flood profiles as well as the Flood Boundary and Floodway Map and the water surface elevation of the base flood. 

FLOOD INSURANCE RATE MAP (FIRM) 

The official map on which the Federal Insurance Administration has delineated both the areas of special flood hazards and the risk premium zones applicable to the community.

FLOODPLAIN MANAGEMENT REGULATIONS
Zoning ordinances, subdivision regulations, building codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance and erosion control ordinance) and other applications of police power. The term describes such state or local regulations, in any combination thereof, which provide standards for the purpose of flood damage prevention and reduction. 

FLOODWAY
The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than 0.2 foot. 

HIGHEST ADJACENT GRADE 

The highest natural elevation of the ground surface prior to construction next to the proposed walls of a structure.

HISTORIC STRUCTURE 
Any structure that is:
1. 
Listed individually in the National Register of Historic Places (a listing maintained by the Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual listing on the National Register;

2. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district preliminarily determined by the Secretary to qualify as a registered historic district;

3. Individually listed on a state inventory of historic places in states with historic preservation programs which have been approved by the Secretary of the Interior; or

4. Individually listed on a local inventory of historic places in communities with historic preservation programs that have been certified either:

a. By an approved state program as determined by the Secretary of the Interior; or 

b. Directly by the Secretary of the Interior in states without approved programs.

LOWEST FLOOR
The lowest floor of the lowest enclosed area, including basement. An unfinished or flood-resistant enclosure, usable solely for the parking of vehicles, building access or storage in an area other than a basement, is not considered a building's "lowest floor," provided that such enclosure is not built so to render the structure in violation of other applicable nonelevation design requirements. 

MANUFACTURED HOME
A structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when attached to the required utilities. The term “manufactured home” does not include a “recreational vehicle”.

MANUFACTURED HOME PARK OR SUBDIVISION
A parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale. 

MOBILE HOME [Repealed 5-7-1987 by Ord. No. 4-87]
NEW CONSTRUCTION
Structures for which the start of construction commenced on or after the effective date of a floodplain regulation adopted by a community, and includes any subsequent improvements to such structures. 

NEW MANUFACTURED HOME PARK OR SUBDIVISION
A manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the construction of streets and either final site grading or the pouring of concrete pads) is completed on or after the effective date of the floodplain management regulations adopted by the municipality. 

RECREATIONAL VEHICLE
A vehicle which is built on a single chassis, 400 square feet or less when measured at the longest horizontal projections, designed to be self-propelled or permanently towable by a light-duty truck and designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, camping, travel or seasonable use. 

START OF CONSTRUCTION
For other than new construction or substantial improvements under the Coastal Barrier Resources Act (P.L. No. 97-348), includes substantial improvements and means the date the building permit was issued, provided that the actual start of construction, repair, reconstruction, rehabilitation, addition, placement or other improvement was within 180 days of the permit date. The "actual start" means either the first placement of permanent construction of a structure on a site, such as the pouring of a slab or footings, the installation of piles, the construction of columns or any work beyond the stage of excavation, or the placement of a manufactured home on a foundation. "Permanent construction" does not include land preparation, such as clearing, grading and filling, nor does it include the installation of streets and/or walkways, nor does it include excavation for a basement, footings or piers or foundations or the erection of temporary forms nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial improvement, the "actual start of construction" means the first alteration of any wall, ceiling, floor or other structural part of a building, whether or not that alteration effects the external dimensions of the building. 

STRUCTURE
A walled and roofed building, a manufactured home or a gas or liquid storage tank that is principally above ground.

SUBSTANTIAL DAMAGE
Damage of any origin sustained by a structure whereby the cost of restoring the structure to its before-damaged condition would equal or exceed 50% of the market value of the structure before the damage occurred. 

SUBSTANTIAL IMPROVEMENT
Any, reconstruction, rehabilitation, addition or other improvement of a structure, the cost of which equals or exceeds 50% of the market value of the structure either before the start of construction of the improvement.  This term includes structures which have incurred substantial damage, regardless of the actual repair work performed. The term does not, however, include either: 

1. Any project for improvement of a structure to correct existing violations of state or local health, sanitary or safety code specifications which have been identified by the local code enforcement officer and which are the minimum necessary to assure safe living conditions; or 

2. Any alterations of an historic structure, provided that the alteration will not preclude the structure's continued designation as an historic structure.

VARIANCE
A grant of relief from the requirements of this chapter which permits construction in a manner that would otherwise be prohibited by this chapter. 

ARTICLE III

GENERAL PROVISIONS

§75-6 Lands to which this ordinance applies.

This chapter shall apply to all areas of special flood hazards within the jurisdiction of Sandyston Township in the County of Sussex and State of New Jersey.

§75-7 Basis for establishing areas of special flood hazard.

The areas of special flood for the area of special flood hazard for the Township of Sandyston, Community No. 340455, are identified and defined on the following documents prepared by the Federal Emergency Management Agency:

A. A scientific and engineering report “Flood Insurance Study, Sussex County, New Jersey (All Jurisdictions)” dated September 29, 2011.

B. Flood Insurance Rate Map for Sussex County, New Jersey (All Jurisdictions) as shown on Index and panel numbers 34037C0013E, 34037C0014E, 34037C0018E, 34037C0019E, 34037C0126E, 34037C0127E, 34037C0128E, 34037C0129E, 34037C0131E, 34037C0135E, 34037C0136E, 34037C0138E, 34037C0140E, 34037C0141E, 34037C0142E, 34037C0155E; whose effective date is September 29, 2011.

The above documents are hereby adopted and declared to be part of this chapter.  The Flood Insurance Study and maps are on file at the Sandyston Township Municipal Building located at 133 Route 645, Sandyston, NJ  07826.

§75-8 Penalties for noncompliance.

No structure or land shall hereafter be constructed, located, extended, converted or altered without full compliance with the terms of this chapter and any other applicable regulations. Violation of the provisions of this ordinance by failure to comply with any of its requirements (including violations or conditions and safeguards established in connection with conditions) shall constitute a misdemeanor., Any person who violates this chapter or fails to comply with any of its requirements shall, upon conviction thereof, be fined not more than $1,000 or imprisoned for not more than 90 days, or both, for each violation; and in addition shall pay all costs and expenses involved in the case.  Nothing herein contained shall prevent the Township of Sandyston from taking such other lawful action as is necessary to prevent or remedy any violation.

§75-9 Abrogation and greater restriction.

This chapter is not intended to repeal, abrogate or impair any existing easements, covenants or deed restrictions. However, where this chapter and another ordinance, easement, covenant or deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

§75-10 Interpretation.

In the interpretation and application of this chapter, all provisions shall be:

A.
Considered as minimum requirements.

B. 
Liberally construed in favor of the governing body.

C.
Deemed neither to limit nor repeal any other powers granted under state statutes.

§75-11 Warning and disclaimer of liability.

The degree of flood protection required by this chapter is considered reasonable for regulatory purposes and is based on scientific and engineering considerations. Larger floods can and will occur on rare occasions. Flood heights may be increased by man-made or natural causes. This chapter does not imply that land outside the areas of special flood hazard, or uses permitted within such areas, will be free from flooding or flood damages. This chapter shall not create liability on the part of the Township of Sandyston, any officer or employee thereof  or the Federal Insurance Administration, for any flood damages that result from reliance on this chapter or any administrative decision lawfully made thereunder.

ARTICLE IV

ADMINISTRATION

§75-12 Establishment of Development Permit.

A development permit shall be obtained before construction or development begins including placement of manufactured homes, within any area of special flood hazard established in § 75-7.  Application for a Development Permit shall be made on forms furnished by the Construction Official and may include, but not be limited to; plans in duplicate drawn to scale showing the nature, location, dimensions, and elevations of the area in question; existing or proposed structures, fill, storage of materials, drainage facilities;  and the location of the foregoing.  The development permit application shall include plans prepared in accordance with the site plan requirements as established in Chapter 137, Subdivision and Site Plan Review, together with any other reasonable information deemed necessary by the reviewing authority, including but not limited to: 
A.  
Elevation in relation to mean sea level of the lowest floor (including basement) of all structures. 
B.  
The elevation in relation to mean sea level to which any structure has been floodproofed.

C. 
Certification by a registered professional engineer or architect that the floodproofing methods for any nonresidential structure meet the floodproofing criteria in § 75-16B.
D.
Description of the extent to which any water course will be altered or relocated as a result of proposed development.      

§75-13 Designation of local administrator.

The Construction Official is hereby appointed to administer and implement this chapter by granting or denying development permit applications in accordance with its provisions.

§75-14 Duties and responsibilities of local administrator.

The duties and responsibilities of the Construction Official shall include but not be limited to:

A. Permit review.  The construction Official Shall:

1. Review all development permits to determine that the permit requirements of this chapter have been satisfied.

2. Review all development permits to determine that all necessary permits have been obtained from those federal, state and local governmental agencies from which prior approval is required.

3. Review all development permits to determine if the proposed development is located in the floodway, assure that the encroachment provisions of § 75-16D.1 are met.
B. Use of Other Base Flood and Floodway Data.
When base flood elevation and floodway data has not been provided in accordance with§75-7, Basis for establishing areas of special flood hazard, the Construction Official shall obtain, review and reasonably utilize any base flood elevation and floodway data available from a federal, state or other source in order to administer § 75-16A, Specific standards, Residential construction, and § 75-16B, Specific standards, Nonresidential construction. 
C.  Information to be obtained and maintained. The Construction Official shall:

1. Obtain and record the actual elevation in relation to mean sea level of the lowest floor (including basement) of all new or substantially improved structures, and whether or not the structure contains a basement.

2. For all new or substantially improved flood proofed structures:

a. Verify and record actual elevation in relation to mean sea level; 
b. Maintain the floodproofing certifications required in required in§ 75-12C. 

3. Maintain for public inspection all records pertaining to the provisions of this chapter.

D. Alteration of watercourses. The Construction Official shall:

1. Notify adjacent communities and the New Jersey Department of Environmental Protection, Dam Safety and Flood Control Section and the Land Use Regulation Program prior to any alteration or relocation of a watercourse and submit evidence of such notification to the Federal Insurance Administration.

2. Require that maintenance is provided within the altered or relocated portion of said watercourse so that the floodcarrying capacity is not diminished.

E.  Interpretation of FHBM boundaries.   The Construction Official shall:

1. Make interpretations, where needed, as to the exact location of the boundaries of the areas of special flood hazards (for example, where there appears to be a conflict between a mapped special flood hazards (for example, where there appears to be a conflicet between a mapped boundary and actual field conditions).  The person contesting the location of the boundary shall be given a reasonable opportunity to appeal the interpretation as provided in Article IVA.
ARTICLE IVA

VARIANCE PROCEDURE
§75-14.1 Appeal Board.

A.  
The Planning Board, as established by the Township of Sandyston, shall hear and decide appeals and requests for variances from the requirements of this chapter.

B.  
The Planning Board shall hear and decide appeals when it is alleged that there is an error in any requirement, decision or determination made by the Construction Official in the enforcement or administration of this chapter.

C.  
Those aggrieved by the decision of the Zoning Board of Adjustment, or any taxpayer, may appeal such decision to the Superior Court of New Jersey.

D. 
 In passing upon such applications, the Zoning Board of Adjustment shall consider all technical evaluations, all relevant factors, standards specified in other sections of this chapter and:

1. The danger that materials may be swept onto other lands to the injury of others.

2. The danger to life and property due to flooding or erosion damage. 

3. The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner.

4. The importance of the services provided by the proposed facility to the community.

5. The necessity to the facility of a waterfront location, where applicable.

6. The availability of alternative locations for the proposed use which are not subject to flooding or erosion damage.

7. The compatibility of the proposed use with existing and anticipated development.

8. The relationship of the proposed use to the Comprehensive Plan and floodplain management program of that area.

9. The safety of access to the property in times of flood for ordinary and emergency vehicles.

10. The expected heights, velocity, duration, rate of rise and sediment transport of the floodwaters and the effects of wave action, if applicable, expected at the site. 

11. The costs of providing governmental services during and after flood conditions, including maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water systems and streets and bridges.

E.  
Upon consideration of the factors of Subsection D of this section and the purposes of this chapter, the Planning Board may attach such conditions to the granting of variances as it deems necessary to further the purposes of this chapter.

F.  
The Construction Official shall maintain the records of all appeal actions, including technical information, and report any variances to the Federal Insurance Administration upon request.

§75-14.2 Conditions for Variances.

A. 
Generally, variances may be issued for new construction and substantial improvements to be erected on a lot of 1/2 acre or less in size contiguous to and surrounded by lots with existing structures constructed below the base flood level, provided that the items in § 75-14.1D.(1) through (11) have been fully considered. As the lot size increases beyond the 1/2 acre, the technical justification required for issuing the variance increases.

B.  
Variances may be issued for the repair or rehabilitation of historic structures upon a determination that the proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure and the variance is the minimum necessary to preserve the historic character and design of the structure.

C.  
Variances shall not be issued within any designated floodway if any increase in flood levels during the base flood discharge would result.

D.  
Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.

E.  
Variances shall only be issued upon:

1. A showing of good and sufficient cause;

2. A determination that the failure to grant the variance would result in exceptional hardship to the applicant; and

3. A determination that the granting of a variance will not result in increased flood heights, additional threats to public safety or extraordinary public expense, create nuisances, cause fraud on or victimization of the public as identified in § 75-14.1D or conflict with existing local laws or ordinances.

F. 
 Any applicant to whom a variance is granted shall be given written notice that the structure will be permitted to be built with a lowest floor elevation below the base flood elevation and that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.

ARTICLE V

Provisions for Flood Hazard Reductions
§75-15 General standards.

In all areas of special flood hazard, the following standards are required:

A.  
Anchoring.

1. All new construction and substantial improvements shall be anchored to prevent flotation, collapse or lateral movement of the structure. 

2. All manufactured homes shall be anchored to resist flotation, collapse or lateral movement. Methods of anchoring may include, but are not to be limited to, use of over-the-top or frame ties to ground anchors. This requirement is in addition to applicable state and local anchoring requirements for resisting wind forces.

B.
Construction materials and methods.

1. All new construction and substantial improvements shall be constructed with materials and utility equipment resistant to flood damage.

2. All new construction and substantial improvements shall be constructed using methods and practices that minimize flood damage.

C. 
Utilities.

1. All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of floodwaters into the system.

2. New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of floodwaters into the systems and discharge from the systems into floodwaters.

3. On-site waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding.

4. Electrical, heating, ventilation, plumbing and air-conditioning equipment and other service facilities shall be designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding.

D.
Subdivision proposals.

1. All subdivision, site plan or any other land use proposals shall be consistent with the need to minimize flood damage.

2. All subdivision, site plan or any other land use proposals shall have public utilities and facilities, such as sewer, gas, electrical and water systems, located and constructed to minimize flood damage.

3. All subdivision, site plan or any other land use proposals shall have adequate drainage provided to reduce exposure to flood damage.

4. Base flood elevation data shall be provided for subdivision proposals and other proposed development which contain at least 50 lots or five acres, whichever is less.

E.  
Enclosure openings. For all new construction and substantial improvements, fully enclosed areas below the lowest floor that are usable solely for parking of vehicles, building access or storage in an area other than a basement and which are subject to flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters. Designs for meeting this requirement must either be certified by a registered professional engineer or architect or must meet or exceed the following minimum criteria:

1. A minimum of two openings having a total net area of not less than one square inch for every square foot of enclosed area subject to flooding shall be provided.

2. The bottom of all openings shall be no higher than one foot above grade.

3. Openings may be equipped with screens, louvers or other covering or devices, provided that they permit the automatic entry and exit of floodwaters.

§75-16 Specific standards.

In all areas of special flood hazard where base flood elevation data have been provided as set forth in § 75-7, Basis for establishing areas of special flood hazard, or in § 75-14B, Use of other base flood and floodway data, the following standards are required:

A.  
Residential construction. 

1. New construction and the substantial improvement of any residential structure shall have the lowest floor (including basement) together with the attendant utilities and sanitary facilities, elevated at least one foot above the base flood elevation.

2. Within any AO zone on the municipality’s FIRM that all new construction and substantial improvement of any residential structure shall have the lowest floor, including basement, elevated above the highest adjacent grade at least as high as the depth number specified in feet (at least two feet if no depth number is specified).  And, require adequate drainage paths around structures on slopes to guide floodwaters around and away from proposed structures.

B. 
Nonresidential construction shall:

In an Area of Special Flood Hazard, all new construction and substantial improvement of any commercial, industrial or other nonresidential structure shall have the lowest floor, including basement together with the attendant utilities and sanitary facilities:

1. Elevated to the level of the base flood elevation; and

2. Within any AO zone on the municipality’s DFIRM that all new construction and substantial improvement of any commercial, industrial or other nonresidential structure shall have the lowest floor, including basement, elevated above the highest adjacent grade at least as high as the depth number specified in feet (at least two feet if no depth number is specified). And, require adequate drainage paths around structures on slopes on slopes to guide floodwaters around and away from proposed structures;

or


1. Be floodproofed so that below the base flood level the structure is watertight, with walls substantially impermeable to the passage of water. 

2. Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.

3. Be certified by a registered professional engineer or architect that the design and methods of construction are in accordance with accepted standards of practice for meeting the applicable provisions of this subsection. Such certification shall be provided to the official as set forth in § 75-14C.2b
C. 
Manufactured homes.

1. Manufactured homes shall be anchored in accordance with § 75-15A.(2).

2. All manufactured homes to be placed or substantially improved within an area of special flood hazard shall be elevated on a permanent foundation such that the top of the lowest floor is at or above the base flood elevation.

D.
Floodways.  

Located within areas of special flood hazard established in §75-7 area areas designated as floodways.  Since the floodway is an extremely hazardous area due to the velocity of food waters which carry debris, potential projectiles, and erosion potential, the following provisions apply:

1. Prohibit encroachments, including fill, new construction, substantial improvements, and other development unless a technical evaluation demonstrates that encroachment shall not result in any increase in flood levels during the occurrence of the base flood discharge.
2.  If Section §75-16D.1. is satisfied, all new construction and substantial improvements must comply with Article V.
3. In all areas of special flood hazard in which base flood elevation data has been provided and no floodway has been designated the cumulative effect of any proposed development, when combined with all other existing and anticipated development, shall not increase the water surface elevation of the base flood more than two-tenths (0.2) of a foot at any point.
ARTICLE VI

Issuance of Permit

§75-17 Review of application.

The Construction Official shall review all applications for development permits and grant or deny development permits in accordance with this chapter.

§75-18 Duties of Township Committee.

The Township Committee shall hear and decide requests for exceptions from any of the requirements of this chapter or any appeals from the decision of the Construction Official

§75-19 Conditions.

The Construction Official or the Township Committee, under the exception or appeal procedures, may impose reasonable conditions in approving any development permit so long as the conditions are in accordance with the purpose and scope of this chapter.

§75-20 Time limits.

Any action on any application, exception or appeal must be made within thirty (30) days shall be deemed a denial of issuance of a development permit.

§75-20 Time limits.

Any development permits issued shall be subject to any and all approvals required by the New Jersey Department of Environmental Protection pursuant to the Flood Hazard Area Control Act, N.J.S.A. 58:16A-50 et seq., or by Sandyston Township or the County of Sussex.

Section 2

Severability.  The various parts, sections and clauses of this Ordinance are hereby declared to be severable.  If any part, sentence, paragraph, section or clause is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.

Section 3

Repealer.  Any ordinances or parts thereof in conflict with this provisions of this Ordinance are hereby repealed as to their inconsistencies only.

Section 4

Effective Date.  This Ordinance shall take effect upon final passage and publication as provided by law. 

Mayor Harper made a motion to open Ordinance 2011-06 to the public for public hearing, seconded by Deputy Mayor Leppert and unanimously carried.  There being no comment from the public, Mayor Harper made a motion to close the meeting to the public for public hearing, seconded by Deputy Mayor Leppert and unanimously carried.  Mayor Harper made a motion to approve Ordinance 2011-06, seconded by Deputy Mayor Leppert and unanimously carried.  Roll Call Vote followed:  Ayes: MacDonald, Leppert, Harper; Nays: 0; Abstain: 0; Absent:0

Correspondence:    The Committee reviewed the correspondence.  The Clerk pointed out a letter we received from Janet Martin regarding the sharing of a Superintendent.  Mayor Harper invited the new Superintendent for Sandyston-Walpack School, Dr. Don Gross, to come forward and discuss this letter with the Committee.  Mayor Harper welcomed Dr. Gross to Sandyston Township.  Dr. Gross thanked the Committee for their hospitality while the asbestos was being removed from the school.  Dr. Gross addressed the letter from Janet Martin and stated sharing a Superintendent at Sandyston-Walpack School would cost the taxpayers $16,000 because the law requires a Principal. Because he shares both titles, to share a Superintendent you would have to put a Principal in place.   Dr. Gross and the Committee discussed the pros and cons of shared services. 
The Clerk asked the Committee if anyone would be attending the League of Municipalities.  Mayor Harper stated he would probably attend one day.
The Clerk also referred to the letter from John deJager, Construction Official, asking to change his days from Wednesday 8:30 am to 10:00 to Tuesday 12:30 pm – 2:00 pm.  Mayor Harper made a motion to approve this change in his hours, seconded by Deputy Mayor Leppert and unanimously carried.

The Committee recognized Mr. and Mrs. Davids and Mr. McNicholas had ended their discussion and invited them to address the Committee.  Mr. Davids stated they were not in agreement.    Mr. Davids stated that Mr. McNicholas was going back and forth about how to split the property.  Mr. McNicholas stated that wasn’t true, Mr. Davids had asked a question about how to split the property.  Mayor Harper interrupted and asked the parties not to argue during the meeting.  Mayor Harper stated it was time to make a decision on the sale of Block 1801 Lot 15 on Mountain Trail.  Mayor Harper reiterated that there are two options available (1) proceed and issue the deed in both names or (2) void the sale.  With no resolution found by the contiguous property owners, Committeeman MacDonald made a motion to void the sale and amend the bills list for the return of the money paid by the parties to date, seconded by Deputy Mayor Harper.  .  Roll Call Vote followed:  Ayes: MacDonald, Leppert, Harper; Nays: 0; Abstain: 0; Absent:0.  

Deputy Mayor Leppert addressed a concern expressed by the Sandyston Township Fire Department and a Memorandum of Understanding which seems to have expired with the National Park Service.  The Sandyston Township Fire Department responded to a fire in Walpack on July 6, 2011, and submitted a bill to the National Park Service, only to have the National Park Service decline payment for services rendered because the Memorandum of Understanding, executed in 1999, had expired in 2004.  However, the fire department has proof that the National Park Service has reimbursed the fire department for services rendered in 2007.  Deputy Mayor Leppert stated this is a fire department matter and was brought to his attention as he is the liaison for the fire department and wanted to inform the Committee of the situation.  
Open Meeting to Floor:    Mayor Harper made a motion to open the meeting to the floor seconded by Deputy Mayor Leppert and unanimously carried.   Glenn Hull came forward to address the Committee.
Glenn Hull: 
Glenn Hull, Sandyston Township.  I was at the last meeting and the Town Attorney issued a statement regarding his actions with the Quit Claim Deed signing the Certificate of Exemption which you have stated you have no recollection of ever asking him to do it and the Township had no idea he did it and he stated that he had no Power of Attorney.   I’d just like to point out in the second paragraph of that record, of that letter he gave the Town and that you read that he states “with respect to my execution of a Seller’s Residency Certificate in 2008 I believed as Township Attorney I had the authority to do so, but whether I executed a Certificate or not is academic because requirement that a Certificate accompanying the deed applied to transfers after August 1, 2004.  The Township delivered the deed to the Park Service in 1989.  Furthermore, by its term, the act requiring the form does not apply when a transferee is agency or authority of the United States of America.”  Well, I want to disagree with this and the County Hall of Records disagrees with this also, that any deed filed requires a Certificate of Exemption, you know, a Seller’s Residency Certificate of Exemption.  That is what they told me the other day and I have what it states here from the County.  So, he is clearly making a misstatement in this letter and I want that corrected.  Okay?
Deputy Mayor Leppert:   Does it state that it was required?

Glenn Hull:  Pardon?

Deputy Mayor Leppert:  Does it state that it was required in 1989? 

Glenn Hull:  The deed was recorded in 2008.  Any deed recorded after August 1, 2004, a Seller’s Residency Certificate of Exemption is required and he is making a misstatement here and I want that to be known.  And I want to know if the Township plans on doing anything about his actions seeing how you didn’t know he did it and that he said he had Power of Attorney on this form or authorization as Attorney in Fact.  Actually, George, you should have signed this.  So, you know nothing about this, I know.
Mayor Harper:  You know, I didn’t find out about it until you told me.

Glenn Hull:  Right, I understand. And so, it is an action that was signed by him and this was actually required to record the deed.  He states so in his email in 2008 or 2009 there is an email where he states it was required.  And now he is stating it wasn’t, he is trying to make his actions look academic and I’d like that to be known to the public that he is back peddling here, or whatever he is doing I don’t know.

Mayor Harper:  This is the forum to put your comments on the record.

Glenn Hull:  Okay, let’s see,  I have one other thing here.  As far as Sandyston Township sharing services with the schools, aren’t we a consolidated school and we already did share our services with another Township?

Mayor Harper:  Well, it is actually a consolidated school district, so it is not a shared service.

Glenn Hull:  Well, prior to that it was Sandyston and Walpack had its own school and we combined and shared services to make it a consolidated school.  So, wouldn’t that kind of, how much more services does the State want you to combine, you know?  That could be a nice legal explanation; we have already done our shared service part.
Mayor Harper:  Dr. Gross and I are on the same page.

Glenn Hull:  I understand that, you know.

Mayor Harper:  Unless it makes financial sense, we aren’t in favor it.

Glenn Hull:  I agree, I agree with that, but I am just saying that could be a nice logical explanation.  We have shared our services already; we are way ahead of this State.

Mayor Harper:  We do have shared services, too, and where it makes sense we do have shared services.

Glenn Hull:  I understand that, you know.
Mayor Harper:   We just did another Shared Service today with Hampton for a truck wash and we will pay as we go rather than build a $100,000 truck washing facility or a $50,000 truck washing facility.  When we need to wash our trucks we go over there and pay them like you do with a car.  Turns out, per State law, you can wash your trucks as long as you don’t use soap.  So if we need to use soap we need to go to Hampton.

Glenn Hull:  Right. Okay, so.

Mayor Harper:  That is where this goes, that is how foolish this gets.

Glenn Hull:  Alright, so back to this letter.  This is really a very serious accusation on my part what he has done and is the Township going to do anything about his actions?

Mayor Harper:  What are you asking us to do?

Glenn Hull:  Well, I have letters from him to the predecessor of my son’s, the predecessor of my property, Enos Harker, stating that Enos Harker is the owner from Chris Quinn, okay?  And, for Chris Quinn to do what he did to defame my son’s deed, I think it was pretty serious.  He could have consulted with the Township, what do you plan on doing, you know, and what’s this.  The Township took the position that they were not going to maintain this road in 1993, that it was done, we’re not doing anything with it, we don’t own it, we passed it on and we got rid of this.   And now the Township Attorney allows a deed to be set on top of my son’s deed which is, this has been a very expensive lawsuit, very expensive, very stressful for my family, and you are doing nothing about what his actions.

Mayor Harper:  What would your suggestion be that the taxpayers of Sandyston should do?
Glenn Hull:   The suggestion would be that you go to the authorities that he did something that was not allowed by the Town.  

Mayor Harper:  You would be asking us to get him disbarred over something like this?

Glenn Hull:  Possibly, yes.

Mayor Harper:   Is that what you would be asking?

Glenn Hull:  Yes.

Mayor Harper:  And would that change anything?

Glenn Hull:  It will.

Mayor Harper:  For us, would that change anything?

Glenn Hull:  It would change a lot.

Mayor Harper:  For us.

Glenn Hull:  For everybody.

Mayor Harper:  For the town, what would be the benefit for the town?
Glenn Hull:    It would prove that he did an illegal action to record that deed.

Mayor Harper:  I am not sure I follow the benefit to the town.

Glenn Hull:  It would take onus off my sons that they had a warranty deed that the town had given away this road.  That they agreed they had given away this road.  I mean, as late as January the town states that it is my son’s road.  And yet, you are doing nothing for this, this attorney’s actions.  He did everything against, he didn’t do, nothing was authorized by this township.

Mayor Harper:  You would suggest that we institute an action to go after him and the expense that might, you know, for him to defend himself and for the expense to the township.
Glenn Hull:  I am suggesting we go to the authorities.

Mayor Harper:  Well, that is a serious accusation and that would certainly trigger anyone to fight at that point.  So, you are asking us to go and, I guess, get him reprimanded or see if there is any legal action against him based on his license to practice and to ask for whatever discipline, I guess, might be administered by the Bar Association?

Glenn Hull:  That is correct, that is correct.

Mayor Harper: [inaudible]

Glenn Hull:  [inaudible] 
Mayor Harper:  What are you asking of the authorities?

Glenn Hull:  Pardon me?

Mayor Harper:  Are you asking us to go to the Bar Association?

Glenn Hull:  No, I am asking you to go to the Prosecutor.

Mayor Harper:  You are asking us to go to [cut off].
Glenn Hull:  The Prosecutor handles every action for the County for the townships that are done illegally.

Mayor Harper:  I am not sure that I see, at the end of the day, unless you can prove to me that’s what’s going to benefit the town, why we would be in favor of that.  That is just my personal opinion, I can’t quite grasp that.  I am not saying it’s not true or it’s not something that shouldn’t be done.  I am saying, I can’t really grasp why I’d start this fight.  That is just my particular opinion.

Glenn Hull:  Okay, I can’t quite grasp.  He did something unknown to your knowledge.  He stated in this Seller’s Residency that he had Power of Attorney or Attorney in Fact.  All Sellers’ Residency’s are signed by you when this township passes property.  Not by the attorney.  Okay?  Now, he’s stating he had your permission to do this.  And you are stating he didn’t.  Now this deed that he let be set on top my son’s has caused a lawsuit.  Sandyston Township has stated that my son’s own the road, you have personally have told my son that he owned the road and as far as January 1st at the Planning Board Meeting, it is a private road and all this.  You are still stating this it’s a private road, but yet you are letting your attorney throw a Quit Claim Deed that you say in there that you hold no warranties of ownership or anything to sit on top of my son’s warranty deed so that the Park can have a lawsuit against them.  And you have done no actions against the attorney for doing that.
Mayor Harper:  My point is, you are asking us to get into some really technical legal areas for you to take up for your sons.  I don’t see the benefit to the town; I am not really grasping the benefit to the town.  I understand the benefit to you, I feel for you I really do.  But, you have to understand we sit here as the fiduciary managers and for us to, for us to initiate a fight and not understand.  I mean, we’d have to; the first thing we would have to do is go out and hire a legal expert to go out as well.  I am not going to the prosecutor, George Harper, ok or asking these guys to pass a motion, I am going down to the prosecutor and say let’s take Chris Quinn to a criminal action without some very technical legal advice.  So, you are asking us to go out and spend, and we’d have to hire another attorney and then we would have to hire another town attorney and so you’re are asking for a very strong commitment here financially and I still have not, for my [inaudible] found the benefit to Sandyston Township.  I understand your benefit or your son’s benefit, and I feel for that, believe me I do.    But I do sit in this position, and all three of us sit in a position that’s not individual to any one person in Sandyston Township and we do that pretty much as a matter of course every month.  So, I am not sure I get that, maybe you guys do.
Deputy Mayor Leppert:  Yeah, I mean, Glenn, I know you have made a lot of accusations here.

Glenn Hull:  Pardon me?

Deputy Mayor Leppert:  You’ve made a lot of accusations here today against Mr. Quinn.

Glenn Hull:  Well, the paperwork.

Deputy Mayor Leppert:  I understand.

Glenn Hull:  It is all in the Town Hall here.

Deputy Mayor Leppert:  And you are asking us to act on that based on what you are telling us.

Glenn Hull:   Yes, [inaudible].
Deputy Mayor Leppert:  Based on what you are telling us.  I would like to see written documentation, and maybe a written request as to how you would like or what you think specifically Mr. Quinn did that was inappropriate, illegal, whatever you are accusing him of today.  At that point in time, then this Town Committee may have to take it to a third party arbitrator to assess it and see where our liability is.  But for us to do that based on you sitting there is similar to us doing anything if Mr. Quinn tells us.  As far as Power of Attorney, Mr. Quinn has been the lawyer here for a long time.  I know every year we approve him as we do all of our other professionals.  With that, and again, I would refer to maybe a third party, with that comes some implied power.  When we hire an attorney, we hire that attorney for what he can provide.  Same as if we were to hire a township engineer or anyone else.  So, maybe it isn’t, maybe he did need a Power of Attorney or maybe it’s implied.  I am not totally sure I couldn’t move on that.
Glenn Hull:  Finished?

Deputy Mayor Leppert:  I’m finished.

Glenn Hull:  Okay, that last meeting I was here, I did two OPRA requests whether the Township has granted him Power of Attorney and no they have not.  Quinn stated at the last meeting and George stated that he did not have Power of Attorney.

Mayor Harper:  Correct.
Glenn Hull: And that right there and you stated he had no authorization to do so.    There has been nothing in the minutes authorizing him to do this.

Deputy Mayor Leppert:  He did state in the minutes that he thought he was authorized.  Now maybe that thought process came from us hiring him as a township attorney. 

Glenn Hull:  Well, he stated [inaudible].

Deputy Mayor Leppert:  I can’t speak for him.

Glenn Hull:  Okay.  I am going to state a 1993 letter to Chris Quinn that was authorized by the Township. “The Township Committee has instructed me to advise you that it will no longer plow or maintain those portions of Kuhn Road and Old Mine Roads that the National Park Service is willing to assume.  The Township Committee cannot justify expenditure of public roads for plowing these roads, especially in light of the fact that the National Park Service is willing to accept the responsibility”.  Well, you know the Park Service didn’t accept it.  It states here in the next paragraph “while I disagree with the legal conclusion of the Park Service’s attorney that you [this is to Cy Harker],that you as adjoining property owners now own portions of the roads”.   This is from Chris Quinn now, authorized by Sandyston Township. Okay. “It is clear that the Park Service will not assume liability for the roads until such time we deliver Quit Claim Deeds.”  That’s to Cy Harker, this is from Sandyston Township.  This is just one of 37 letters stating that Cy Harker owns it.  Now, the town has taken the responsibility away from itself back in 93 for this road.
Mayor Harper:  From an action in 89 actually.

Glenn Hull:   Correct.  Now in 2011, the town still states that it’s the private property my sons.  But yet, you watch an attorney for the town place a Quit Claim Deed on my son’s road and claim it.  You want to do nothing? You won’t do anything?
Mayor Harper:  You are, you are, what he did was.  He gave a Seller’s.  He didn’t write the deed, he gave a Seller’s Certificate.

Glenn Hull:  He issued a Certificate that was absolutely required.
Mayor Harper:  Wait a second, it’s a portion of the whole process that goes back to 1989.  It’s one piece in a whole process.  You are singling out one piece in the whole process and saying that that reversed everything we tried to do.  What we tried to do continued at that point.  We didn’t have any knowledge of it, we didn’t get a chance to make that decision that that was our decision.  I don’t know whether it’s legal or not.  I don’t know whether he has the right to do that under State Law or not, I don’t know. I don’t know whether he has the right to sign that Certificate or not as the attorney of Sandyston Township.  I couldn’t tell you.  The point is, you are singling out one action in 20 some years of correspondence on this and literally all, we have not reversed course on anything that we have done.  We issued that deed to them.  They kept that deed.  That deed never came back. That deed was always there.  You know, that’s title, that’s property issues.  This is not something that I can see us getting, you know, voluntarily jumping into or aggravating if we can.  Did this aggravate your case, it may have.  It may have.  If we were to go after him for this and initiate and start to spend tens of twenties of thousands and thirty thousand dollars to try to hit him for an illegal act.  Is the benefit to the town there?  Can I see the clear benefit to the town and spending that kind of money, and what will it do for the town.  I still can’t do it.  I understand your pain.  I understand what happened.  I understand what happened.  I don’t see a clear path here. I see us really voluntarily enjoining this and that’s really, I think, our responsibility here to try to steer clear right now, however painful personally it might be for me and you.
Glenn Hull:  The Township had clear knowledge that the Park Service refused the road and refused the Quit Claim Deed.  The fact that, and he even states [inaudible].
Mayor Harper:  When you give a deed out and someone doesn’t return it, what do you do about it?

Glenn Hull:  If someone rejects it legally on paper to you.

Mayor Harper:  Did they reject it or did they just not file it?  I don’t know.  These are so technical legal property issues, Glenn.  This is so far beyond my [inaudible].
Glenn Hull:  You’re saying they didn’t reject it to the town?

Mayor Harper:  This is so, I don’t know. I am not saying anything that [cut off].
Glenn Hull:  I have a letter to you George saying it’s rejected.  

Mayor Harper:  They didn’t file it.  They didn’t file it.

Glenn Hull:  They didn’t file the deed because they rejected it.  They said they cannot accept the Quit Claim Deed; they have to have a Warranty Deed.

Mayor Harper:  They obviously changed their mind. There is a lot of deeds out there.  That is the problem with property, that’s why there is title insurance.  That’s why there’s issues out there, but I don’t know how, without a clear benefit to Sandyston Township, to Sandyston Township,  I can’t authorize the expenditure of what looks to be on surface a lot of money applied to, I guess, charge someone criminally is what you are asking us.
Glenn Hull:  If the attorney did something without your authorization that was not in the town hall records of you authorizing him to sign that.  There’s a lot of records in here stating, a lot of letters, stating that Enos Harker is the owner of the road after you wrote the deed.  

Mayor Harper:  Anybody can write a letter.

Glenn Hull:  Pardon me?

Mayor Harper:  Anybody can write a letter, come on.   I don’t know about the validity of it though. [Inaudible] That is why there‘s courts.  That is why there’s courts. [cut off]
Glenn Hull:  Yeah, it’s in Court.   There is no question.  What I am getting at is, this paper states “Seller”, are you the seller?  When the township gave away that, tried to give away the road, was the township the seller or the donator?  

Mayor Harper:    I don’t know that you are asking for [inaudible].
Glenn Hull:  Okay, well whatever.  It says here please indicate Power of Attorney or Attorney in Fact.  He was neither.
Mayor Harper:  But what is Attorney in Fact?

Glenn Hull:  Attorney in Fact is stating that he has authorization to sign this.

Mayor Harper:  Is that what the legal definition of Attorney in Fact is?  I don’t know, what is the legal definition of Attorney in Fact?

Glenn Hull:  Well you are going to find out.  You said that he did not have Attorney in Fact because you had no idea, the Township did not authorize him to sign this deed.  George, did the Township authorize Chris Quinn to sign this paper?

Mayor Harper:  We as a body and I personally had no knowledge.  Okay, that is what I am contending.

Glenn Hull:  So he did something on his own without the townships authorization and you will do nothing about it.

Mayor Harper:  And what’s the benefit to the town?

Glenn Hull:  What’s the benefit?  To prove that he committed an illegal act.  

Mayor Harper:  What will that do for the town?
Glenn Hull:  What will that do for the town?   It will do something for a town’s resident that you supposedly claim to protect all the time.  I keep hearing how everything we do is for the residents of this town, and yet when it comes to my sons you throw them under the bus, George.

Mayor Harper:  Collectively.

Glenn Hull:  Collectively, oh you only do things collectively?

Committeeman MacDonald:  Before we get into a real big, you know, argument, or whatever it is, somehow we are splitting hairs.  Okay, did he have authorization or didn’t he have authorization?  We have stated a million times we do not know.  We don’t know if he needed to have the authorization.  We are not attorney’s here.

Glenn Hull:  I am showing you he does.

Committeeman MacDonald:  Okay, but by law.  We don’t, I don’t know what the law is saying that we have to say to Chris Quinn every little thing he does we have the right to say yes you have permission, yes you have permission. Or we hire him as an attorney for the town to represent us.  And we think that he represents us in the best way that he can.  As far as my opinion [cut off].
Glenn Hull:  It’s all in here Fred.  The town has said my son’s own the road. Okay?
Committeeman MacDonald:  Yeah, or the deed says that.

Glenn Hull:  No, the town has said my son’s own the road.  So now you are authorizing the town’s attorney to put a Quit Claim Deed on top of my son’s Warranty Deed.  You have no problem with that?
Committeeman MacDonald:  What does the deed say?  What does the legal deed say that is filed with the County Clerk’s Office?

Glenn Hull:  Which one, there’s two now?

Committeeman MacDonald:  There’s two deeds or is there only one deed clouding two different parts?

Glenn Hull: There is one that the town wrote in 1989 and my son’s Warranty Deed says that he owns all the property within the boundaries.

Committeeman MacDonald:  Of?

Glenn Hull:   Of his property.  All of the property within the boundaries of his property.  All.

Committeeman MacDonald:  So, how would you get a decision on which is which?

Glenn Hull:  How?

Committeeman McDonald:  Yes.

Glenn Hull:  Well, it’s not the decision.  

Committeeman MacDonald:  What does the Clerk’s office say?

Glenn Hull:  It’s where the decision is coming from.  Why would Sandyston Township allow their attorney to file, to allow a deed [cut off].
Committeeman MacDonald:   Can we back up just one second?  Ok, you keep saying this word, allow.    Ok, I do not know.  I don’t care what that says, or what you are trying to insinuate [inaudible].  Our attorney represents our town.  So whatever he did [cut off].
Matt Hull:  [inaudible] because then the town would see that something like this doesn’t happen again, because residents undue [inaudible].
Deputy Mayor Leppert:  I understand, I mean whatever the intention was back in 1988 or 89 [inaudible], and we are trying to deal with that.  Again, it’s legal issues, I understand.     I am not sure what Attorney in Fact is and what powers that entails.  He may have had, Chris Quinn.  I can’t tell you, I’m not a lawyer and I don’t play one on TV.

Glenn Hull:  Right.

Deputy Mayor Leppert:  So, you know, I just don’t know.  You know, you, your dad you are asking legitimate questions I don’t have the answer to.  Okay.  But I do have the best interest of the entire taxpayers here in Sandyston in mind.  You know, I understand that specifically, however this is or was or went down, is harmful to you.
Glenn Hull:  Ok, before I make a point, at the last meeting Chris Quinn said he made a mistake.  I just want to make that point, and you’re doing nothing.  I also want to point out in this letter he is excusing his actions, ok, he is excusing his actions as academic and those actions were far from academic because Sandyston Township sent letters to Cy Harker in 93 stating he is the owner of the property.  Sandyston Township, okay?  Sandyston Township has told my son’s as far as 2011 that they are the owner of the road, yet Sandyston Township will not take any action to the attorney letting the deed fall upon my son’s property after all this was said and after, before this was said, okay? I just want to point out Sandyston Township has maintained, they do not own the road and yet they let their attorney drop, through his actions, a deed on my son’s Warranty Deed.  That’s called a defamation of deed.
Committeeman McDonald:  I don’t know, you are using terms you’ve probably researched or had your attorney explain to you.  I don’t understand the legal terminology.  Like I say, I am not an attorney.

Glenn Hull:  None of us are.

Committeeman MacDonald:  We’re doing, I do and the rest of here do what we think is the best for the town, okay.  But, like I say, for us to go, you want us to go after Chris Quinn for something we don’t know if he did anything wrong.  Okay? So George explained before without getting back into what has to go through that procedure and the thousands and thousands of dollars that something like that would cost.  

Glenn Hull:  How about a couple hundred thousand?

Committeeman MacDonald:  Not for the town if there is any way I can save it.

Glenn Hull:  How about to your constituent?

Committeeman MacDonald:  That I don’t know, in other words I feel for you.  Okay, whatever your son’s been going through, okay, but whatever we can do on our end and the legal end is fine, okay?
Mayor Harper:  He did not state that he made a mistake.  He stated “Well, there is no mistaking I signed it”.

Glenn Hull:  Pardon me?

Mayor Harper:  He did not state that he made a mistake.  He stated, and these are verbatim.  I can tell you, our minutes with you are verbatim, he stated “Well, there is no mistaking I signed it”.
Glenn Hull:  And he later stated he made a mistake.

Mayor Harper:  He must have done that off the record.

Glenn Hull:  Well, I have a copy of it.  He also states in there, there was no Power of Attorney.  I just find it amazing that the township [inaudible] to Cy Harker, the predecessor to my son’s owner of the property, that all the letters that are in this township stating that this road, that the deed was rejected and this road belongs to Cy Harker.
Mayor Harper:  Hey Glenn, we could write a letter that you own the moon.

Glenn Hull:  Pardon me?

Mayor Harper:  We could write a letter you own the moon.  That doesn’t prove anything, I think you gotta go, you gotta get [inaudible].  That deed, that deed was out there since 89.  That deed, you can’t pull that deed back.   You can’t take it back.  You can’t take the deed back, that’s why there’s, that’s when you write a deed, that is why people write title insurance because if someone could issue the deed before they sold it out there, that’s an issue. [cut off].
Glenn Hull:   But, New Jersey recording laws is that deed is no good.

Mayor Harper:  All I am saying, and in the end, the point is what we have done has been insistent here since day one even though we didn’t get the opportunity to say yes or no on that, on that form that he signed, we have been insistent that we gave them that deed.  We never said that we pulled that deed back, we never said anything other than, they never rejected it.  You can’t pull a deed back.  You can’t pull that back. [cut off].
Glenn Hull:  If it’s not recorded, you can do anything you want with it, George.

Mayor Harper:  We can’t pull that back.

Glenn Hull:  You can use it for toilet paper if you want, if it isn’t recorded.

Mayor Harper:  They could, we never requested the deed back.  We didn’t want to get back involved with it.  We did what we thought we could to give them that road. [inaudible]

Glenn Hull:  Here is something else you can’t take back that you told my son it’s a private road, you told Cy Harker it’s a private road.  This township did.  And the United States also told him it’s a private road and then when the town attorney lets a deed fall upon it, was through his own actions, not yours.  You have stated to Cy Harker that it is his property.

Mayor Harper:  Glenn.

Glenn Hull:   And then you let the town attorney do an action that allows the deed to be, the deed could not be recorded without the attorney’s action.  I am going to make that explicitly clear.  Without Chris Quinn signing that Certificate of Exemption [cut off].
Mayor Harper:  That’s your contention.

Glenn Hull:   The deed, huh?

Mayor Harper:  That’s your contention.

Glenn Hull:  No it isn’t.  It’s a State Law.
Mayor Harper:  [inaudible]

Glenn Hull:  I am going to read you the State Law.
Mayor Harper:  So far, it’s your contention.  Our attorney’s contention [inaudible] is that it wasn’t required for the Federal Government to record the deed.

Glenn Hull:  It’s required, George, it is required for every deed [cut off].

Mayor Harper:  That is what you are saying; look the point is you are asking, you’re just getting into such [cut off].
Glenn Hull:  Alright, so you agree with this letter then.  I just want to.

Mayor Harper:  I’m not agreeing with anything.  Here is what I am telling you.  You’ve reached the point of such a technicality here that I can’t see anything but a complete quagmire for the Township here in its entirety if we do anything.  And I will give you my personal best opinion, it is not personal, please do not take this personal, I am trying to just sit here and say what should you do now?  Some things have happened; you’ve got all the records.   I haven’t read all those things, I have been here through all of that.    Am I going to read all that stuff, heck no, there is reams of it I am sure you have.  That’s great, the point is you are down to such a technicality of whose responsibility this is and you’re asking us to get involved and start doing things.  I am going to tell you, I am just the layman here elected as a councilmember, but so far I can’t see any benefit, okay, fiduciary benefit or benefit outside of trying to get involved in a singular fight, for the township.  Now, I am just being honest with you.  And you take this, and [inaudible] and come back and say I said this and I said that.  I said this and you know what, I said you own the moon, too, Glenn.  That you own the moon.  You personally, now see if you can report that. I don’t know. But I am getting very tired of this redundancy of the fact that you want us to pick up the fight, alright.  And, I don’t, you know, I feel for you, and personally I do feel for you.  But I can’t come to any grip financially, sitting here in the job for the 1,900 some odd residents of Sandyston Township that pay taxes, of why we would, and that’s the issue that we deal with.  And you can ask what their issues are, that’s the issue I deal with and the way I have to deal with it at this point.    There’s so many reams and so many letters going back and forth and there is so much contradictory on this, and there was so much mud in those waters and that that deed and the way this was done.  This thing was mucked up from the start and we all know that.  So, you know, the point is, it’s a quagmire and I don’t think until you get a final appellate ruling  and someone appeals it and goes on for twelve years are you ever going to figure out who’s final position was the mitigating factor and then they are responsible. But for you to ask me to go into it, I just can’t understand.  I understand you fighting for it.  I understand more your son’s fighting for it.  I don’t really know why you are the General and have the flag and have the white horse, but understand that it is your kids and I feel for you I would do the same thing.  But as the elected official, I can’t come to grips why I would get involved.
Matt Hull:  So he doesn’t do it again.

Mayor Harper:  That we can take care of.   But to go after somebody and start trying to destroy them, which is what you are asking us to, well is, for that purpose?  I’d have to swing this out of wack to really come up with a real good financial reason why Sandyston would take that.  

Glenn Hull:  Are you finished?

Mayor Harper:  Maybe what we need to do is, you know, put this on the agenda to reassess our professionals as we go forward.  That’s an option.  But, you know, there is a lot of things going bad with this, but that is where I am going with this, and I am really getting to the point where I think we are about done with the redundancy, so if you have else to bring forward we are all ears.
Glenn Hull:  [inaudible] an email that Chris Quinn sent to Amy.  It says “as a requirement, I signed it.”  As a requirement, okay?  This deed could not have been recorded without him doing what he did.

Mayor Harper:  [inaudible]

Glenn Hull:  Chris Quinn, he stated.  George, would you let me say something.

Mayor Harper:  The man said I signed it.  He signed it. Make no mistake about it. I did, I thought I had the authority.  Those are verbatim in the minutes.  You have gone over this again, and again, and again.  We don’t dispute the facts, Glenn.  We don’t dispute the facts. 
Glenn Hull:  The fact is, the 1989 deed could not have been dropped upon my son’s warranty deed had not Chris Quinn signed it. 

Mayor Harper:  There is dispute on that.

Glenn Hull:  That is the dispute.

Mayor Harper: Well [cut off].
Glenn Hull:  And it is a requirement as of August 1, 2004 to sign the Seller’s Residency.

Mayor Harper:  It may or may not be [inaudible].

Glenn Hull:  It may or may not be?  You don’t want to look at it do you?  You’re just admitting, you don’t want to look into it.  You just said it right there, it may or may not be.   You do not want, you refuse to look into it.

Deputy Mayor Leppert:  I don’t think it is our place to look into it, I think that, [inaudible] if it is that cut and dry, if that’s cut and dry then you have a case and you can take that up.

Glenn Hull:  Your township attorney wrote it.

Mayor Harper:  Maybe it is, I don’t know.  What if it is?
Glenn Hull:  He wrote it.

Mayor Harper:  What if it is?

Glenn Hull:  What if it is?  
Mayor Harper:  We should go after [cut off].

Glenn Hull:  You won’t protect the residents in this town from your illegal actions of your attorney.  That is what it comes down to, George.
Mayor Harper:  Whether it is illegal or not, it will be a long day before pin you him up on the wall and got a conviction on that.  You could try, but [inaudible] and let me tell you something [cut off].
Glenn Hull:  We’ll see what then, if it was an illegal action, what will you do?

Deputy Mayor Leppert:   If it’s proven that it is illegal action, then I think this Township Committee will take appropriate actions, but it hasn’t been proven to us that it is.

Glenn Hull:  I mean it is quite evident [inaudible], it’s all academic.

Deputy Mayor Leppert:  It hasn’t been proven to us, Glenn.

Glenn Hull: But yet prior to that, it was an absolute necessary requirement he states.

Deputy Mayor Leppert:  It has not been proven to us that he did anything illegal.

Glenn Hull:  Pardon me?

Deputy Mayor Leppert:  It has not been proven to us that it’s illegal.

Glenn Hull:  It has not been proven to you that it’s illegal?  Even showing you the paperwork means nothing.  The County requirements.

Mayor Harper:    What would you estimate it would cost the township to do what you are going [inaudible]

Glenn Hull:  I’m not, I have no idea what it would cost.  What I am getting at is, you don’t care what it costs your residents for an illegal action of the township attorney.

Committeeman MacDonald:  We don’t know if it was an illegal action or not.

Glenn Hull:  Why don’t you look.

Committeeman MacDonald:  When a judge or a jury comes and says if it’s illegal [cut off].
Glenn Hull:  I am asking you to go and find out.

Committeeman MacDonald:  Excuse me?

Glenn Hull:  I am asking you to find out.

Committeeman MacDonald:  Find out what?

Glenn Hull:  You hired the man [inaudible] [cut off].
Committeeman MacDonald:  Nobody has come to us and no official document has come and said what he did has been illegal.  So, until that day, everything is as it is.  Nobody has come to us and said, a Court or anything else, and said what he did was illegal.  You’re saying it’s illegal.  We’re not attorneys.  As far as we know, nobody has told us officially it’s illegal.  And that is the end of it.
Glenn Hull:  The paperwork is signed under [inaudible] [cut off].
Committeeman MacDonald:  I don’t care about the paperwork, I’m going by the Courts or a judgment or someone coming and saying what he did was illegal.  I don’t care about all the paperwork until somebody proves it was illegal.

Glenn Hull:  You don’t care what Chris Quinn signed?

Committeeman MacDonald:  If it was illegal or legal, I have no idea.

Glenn Hull:  You won’t find out.
Committeeman MacDonald:  Find out as to what?  Glenn, do you know where the Prosecutor’s office in Newton?  Nothing is stopping you from going there.

Glenn Hull:  Why you won’t find out?
Committeeman MacDonald:  Excuse me?

Glenn Hull:  You won’t find out?

Committeeman MacDonald:  I didn’t say that.  I am saying that [cut off].
Glenn Hull:  You said you don’t care, will you find out?

Committeeman MacDonald:  Find out what?  Nobody has told us that what he has done is illegal.  That is where I stop right here.  Okay, you are showing a bunch of papers and saying so.  That’s it.

Glenn Hull:   I’m showing you a paper and you’re telling [cut off].
Committeeman MacDonald:  I’m not an attorney. I am not, hear what I am saying, [inaudible] the township.   You can show us 1,000 pieces of paper.  Nobody has come with an official document that says what he’s done is illegal from a Court of Law.
Glenn Hull:  I am showing you a paper that Chris Quinn [cut off].
Committeeman MacDonald: That does not mean anything to us, it is not from a Court of Law.

Mayor Harper:  Hey Glenn, you have had the floor since 10:05 am.

Glenn Hull:  I don’t care.

Mayor Harper:  We are going to cut this off in one minute, right now.  Say what you have to say in one minute.

Glenn Hull:  Alright, don’t interrupt Fred.  There are no other options.  I am showing you a paper that the Town Attorney signed that is absolutely required by the State of New Jersey to file and record a deed.  End of statement.

Deputy Mayor Leppert:  Thank you.

Glenn Hull:  Amy, will you make copies of this and pass it on to everybody?
Clerk:  Yes.

Glenn Hull:  Thank you.

Stanley Dutkus, Emergency Management Coordinator, came forward and offered a brief discussion County-wide dispatch system and funding.  He also thanked the Committee for passing the Flood Ordinance. With regard to the fire department, Tractor Day Parade has been cancelled due to the extraordinary expenses for the studies for the road use.  The fire department will be hosting a pasta dinner that night and are inviting people to drive to the fire department with their tractors for the past dinner.  They will reassess the tractor parade in the future.    Mr. Dutkus also stated he would look into the question on the Best Practices with regard to heart screening for the heart department.  Mr. Dutkus also stated the fire department stated they will be applying for another grant for a small mini-pumper fire truck to carry approximately 4-5 people in the amount of approximately $215,000 - $225,000, the township being responsible for approximately 5%-10%.  This grant also includes approximately $40,000 - $45,000 in fire equipment.  Total grant amount $275,000.  Mr. Dutkus stated they received a donation from Forest Fire of a Brush Truck and they were able to sell the old Rescue Truck and Brush truck and picked up another Rescue Truck from Lafayette Fire Department.  Mr. Dutkus discussed the National Park Service and asked for assistance with that agreement.  Mayor Harper stated they also need to get the E-Recovery up and running for reimbursement for Haz-Mat services.   Mr. Dutkus agreed and stated they are doing everything they can to generate funds for their department.

Eugene McNichols, 61 Mountain Trail, came forward and asked for it to be on the record that he felt the Township voiding the sale was incorrect.  He felt the Township should have let the sale go through, just because the Township has the right to do something doesn’t’ mean it is the right decision and he felt the decision the Township Committee made was unjust.  Mr. McNicholas stated he has acted in good faith throughout this process and he felt it was very unfortunate.  Deputy Mayor Leppert responded they must do what is best for the Township.

The Committee thanked Mr. McNicholas for his statement.

Bryan Davids, 65 Mountain Trail, stated he contested the Committee throwing out the sale because in good faith he did give the money and he went through the motions and now the Town is putting the property back on the auction block which to him was wrong.  Mr. Davids stated he did what the auction rules were, he paid the money, he paid the balance and now it is back up for grabs again.  Mr. Davids stated he didn’t feel it was the right decision.

The Committee thanked Mr. Davids for his statement.
There being no further comment, Mayor Harper made a motion to close the public portion of the meeting, seconded by Committeeman MacDonald and unanimously carried.

Coming Up:
Recreation Meeting:


Tuesday, August 16, 2011 at 6:30 pm







Tuesday, September 20, 2011 at 6:30 pm



DVUMC Chicken BBQ

Saturday, August 20, 2011 12:30 pm – 5:30 pm

Planning Board:


Monday, September 12, 2011 at 7:00 pm



Seniors Meeting:


Tuesday, September 6, 2011 at 12:00 pm



Next Meeting:



Tuesday, September 13, 2011 at 7:30 pm
Adjournment:  Mayor Harper made a motion to adjourn at 10:54 am, seconded Deputy Mayor Leppert and unanimously carried.  

Respectfully submitted,


Amanda F. Lobban, RMC
Municipal Clerk 
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