MINUTES
SANDYSTON TOWNSHIP PLANNING BOARD

June 6, 2011
This meeting has been duly advertised and meets all requirements of the Open Public Meetings Act.

Present:  John DeJager


Absent:  Fred MacDonald
               George Harper



   Marc Cunico

   Joe Pinzone




   Ron Green

   Ed Ibsen

   Mike Milligan


   Rajesh Sinha (arrived at 7:05 p.m.)

   Wes Powers

   Keith Utter

APPROVAL OF MINUTES:  
The May 2, 2011 Regular Meeting Minutes were reviewed.  A Motion was made by Mr. Pinzone and seconded by Mr. DeJager to approve the May 2, 2011 Regular Meeting Minutes.  All were in favor, except Mr. Milligan, who abstained.  The Motion was carried.
APPROVAL OF VOUCHERS:
A Motion was made by Mr. Pinzone and seconded by Mr. Ibsen to approve the following vouchers for payment:

Harold E. Pellow & Assoc.
Inv. 53159
04/28/11




(Utter/Shi – Site Plan)


$      330.75
Harold E. Pellow & Assoc.
Inv. 53163
04/28/11




(Spinks – Test Holes)


$      261.50
Harold E. Pellow & Assoc.
Inv. 53162
04/28/11





(Larsson – Site Plan)


$      285.00

Harold E. Pellow & Assoc.
Inv. 53161 
04/28/11





(Hull – Subdivision)


$      345.00

Harold E. Pellow & Assoc.
Inv. 53160 
04/28/11





(General Administration – April)
$        90.00

McGivney & Kluger, P.C.
Inv. 959559
03/31/11







(Shi – Site Plan)


$       90.00

McGivney & Kluger, P.C.
Inv. 960332
04/30/11





(Shi – Site Plan)


$     180.00

McGivney & Kluger, P.C.
Inv. 960331
04/30/11





(Hull – Subdivision)


$       90.00

McGivney & Kluger, P.C.
Inv. 960330
04/30/11





(General Administration–Mar/April) $     190.27

General Code


Inv. GC0001598
05/17/11





(New Code Book for Board Member)$     285.00

General Code


Inv. GC0001610
05/26/11





(Land Use Supplements)

$      39.14
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APPROVAL OF VOUCHERS CONT.:
Roll Call: Mr. DeJager, yes; Mr. Harper, yes; Mr. Pinzone, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mr. Powers, yes; and Mr. Utter, yes.  The Motion was carried.

CORRESPONDENCE:

The following correspondence was reviewed and no formal action was taken:

1. Letter dated May 10, 2011 from Sussex County Soil Conservation District regard Block 502, Lot 1; and

2. Letter dated May 17, 2011 from Kate Meade at the Office of Smart Growth regarding the Consistency Review for the Plan Endorsement.

RESOLUTIONS:

David Hook – Extension of Preliminary Major Subdivision – Block 1203, Lots 13 & 14 - #05/2007:

The Resolution was reviewed.  A Motion was made by Mr. Pinzone and seconded by Mr. DeJager to approve the resolution for David Hook for a one year Extension with regard to the Preliminary Major Subdivision approval.  Roll Call:  Mr. DeJager, yes; Mr. Harper, yes; Mr. Pinzone, yes; Mr. Ibsen, yes; Mr. Powers, yes; and Mr. Utter, yes.  The Motion was carried.

Grace and Ernie Larsson – Waiver of Pre. & Final Site Plan – Block 905, Lots 2.02 & 2.03 - #04/2011:

The Resolution was reviewed.  A Motion was made by Mr. Pinzone and seconded by Mr. Harper to approve the resolution for Grace and Ernie Larsson for a Waiver of Preliminary and Final Site Plan approval.  Roll Call:  Mr. DeJager, yes; Mr. Harper, yes; Mr. Pinzone, yes; Mr. Ibsen, yes; Mr. Sinha, abstain; Mr. Powers, yes; and Mr. Utter, yes.  The Motion was carried.

EXTENSIONS:
Nadine & Timothy Lyons – Extension of Private Road Variance & “C” Variance Block 503, Lot 9 - #10/2007:

A letter was received from the applicant requesting a 1 year extension due to a financial hardship caused by the economy and the loss of Mr. Lyons’ job.  A Motion was made by Mr. DeJager and seconded by Mr. Pinzone to approve a 1 year extension of the approved Private Road Variance and “C” Variance.  Roll Call:  Mr. DeJager, yes; Mr. Harper, yes; Mr. Pinzone, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mr. Sinha, yes; Mr. Powers, yes; and Mr. Utter, yes.  The Motion was carried.  
CONCEPT APPLICATIONS:

YMCA Camp Linwood – Concept Application – Block 501, Lots 1, 7, 8 & 14.02:

Appearing before the board was the applicant’s engineer, Scott Wyssling, and Richard Smith, the director of the YMCA.  
Mr. Wyssling indicated that they are considering some expansions and/or renovations of some of the cabins at the camp.  They are appearing before the board to see if there are 
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CONCEPT APPLICATIONS CONT.:


YMCA Camp Linwood – Concept Application – Block 501, Lots 1, 7, 8 & 14.02 cont.:

some waivers of some of the requirements of site plan due to the size of the property and because they are a non-profit organization.  
Mr. Wyssling handed out to the board a plan of the area where the camp is proposing to remove the existing four cabins and replace them with three new updated cabins.  He also handed out a copy of the proposed design of the cabins which is called a Duplex Cabin which has been very successful in other camps in the area.  Currently the cabins at the site hold 104 campers.  With the new designed cabins, it will hold 148 campers.  The existing cabins were built approximately 50 years ago; they each have their own septic systems; the utilities on these cabins consist of a water system that runs on top of the ground.  They are looking to put underground utilities so that the cabins can be used year round.  They are also looking at expanding the septic system or replacing the septic system, which would require DEP approval since the septic system is over 2000 gallons per day. 
Mr. Utter questioned Mr. Wyssling if this plan is in keeping with the Master Plan that was proposed by the YMCA camp a few years ago.  Mr. Wyssling indicated that the Master Plan that was previously proposed a few years ago is no longer valid because they were proposing development which are now in the wetlands or transition areas.  Mr. Wyssling indicated that are trying to make sure that the cabins that are currently in use don’t fall into disrepair so that they can’t be used anymore.   
Mr. Simmons indicated that the board would be looking at a detailed map of only the area where they are proposing the development (replacement of 3 cabins/removal of 4 existing cabins).  He would also ask for an overall map of the entire site showing access to show how it fits into the improved public roads for emergency access and ingress/egress.  The applicant would have to apply for all the wetland approvals with the DEP.  Mr. Simmons questioned Mr. Wyssling if the current water system is chlorinated.  Mr. Wyssling indicated that it was not.  Mr. Simmons’ suggested that he contact the County Health Department regarding this and the requirements for making this a year round system.  Mr. Wyssling indicated that he has already done this and is waiting for an answer back from the Health Department.  Mr. Wyssling indicated that the bath house, the Dining Hall and Percy Lodge are 4 season buildings at the present time.  By making the 3 new cabins year round is basically an extension of the distribution system.  

Mr. Simmons questioned Mr. Wyssling if they are proposing any new access roads or parking areas.  Mr. Wyssling indicated that currently there is access to the cabins, but they are wooded trails and there is no parking at the cabins themselves.  There is a parking lot currently at Percy Lodge.  He further indicated that there may be a drop off system developed at the cabins, but no full time parking.  Mr. Simmons indicated that the reason he is asking this since they are making the cabins year round, there is an ordinance for parking spaces in the township.  The applicants will have to check the ordinance and make sure they meet this ordinance.  

Mr. Simmons questioned the status of the dam, and advised the applicants to make sure they are in compliance with NJDEP Dam Safety Section.

CARRIED APPLICATIONS

Kam Shi – Final Site Plan – Block 1105, Lot 14 - #02/2011:

Appearing before the board was the applicant’s attorney, John Stieh, and the applicant, Kam Shi.  
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CARRIED APPLICATIONS CONT.

Kam Shi – Final Site Plan – Block 1105, Lot 14 - #02/2011 cont.:

Mr. Gavan indicated that there has been some correspondence between the applicant’s attorney and himself indicating that the board had some concerns about this application and the progress of it.  
Mr. Stieh indicated that they are here this evening based on the correspondence from Mr. Gavan expressing the board’s concern.  He further stated that he has not been involved in this application process.  He only represented Mr. Shi during the purchase of the property.  He did review Mr. Simmons’s report dated April 6, 2011 and is appearing before the board this evening to work with the board to accomplish what needs to be done in order to complete this project.  He indicated that the project has not moved forward to completion solely due to the current economic climate and lack of tenants.  His client now understands the need to move forward with the issues pertaining to the exterior of the property.  
Mr. Harper indicated that he would like to discuss with the applicant as to what is actually going on inside the building and the rear of the building.  He further indicated that he was at the site today and it looks like there are shelves with contractor’s equipment stored on them and a full contractor’s business being run out of the bottom of the building.  Further, it looks like there is fluids leaking in the back of the building, 3 other machines, 6 commercial cement mixers, 400-500 forms; 4 to 5 pallets of blocks, and all sorts of various construction materials stored in this building that do not seem to be applied to this project.  There is also 5 trailers on the property, some with wheels, and some without.  There is a tandem truck that has not moved in many months,   He indicated that it appears that this building is being used as a contractor’s garage.  You can see where the vehicles have been going in and out of the building.  Mr. Harper felt that this issue needed to be discussed before moving into the site plan process.  After this discussion, the applicant would need to discuss the site plan issues and give the township a time table as to the completion of the project.  Mr. DeJager indicated that a violation was sent to the applicant for the use of the building without a temporary or final C/O.  Mr. Stieh indicated that he did respond to the violation in his letter to Mr. Gavan and the applicant does not take an appeal from this violation.  Mr. Stieh further indicated in his conversations with his client, Mr. Shi, he did have some of the construction equipment stored there for this construction project.  He did store some of the items inside the building to keep them out of the elements.  He indicated that if there is anything in the building that should not be there, he is willing to remove them from the site within a reasonable time requirement by the township.  
Mr. Stieh further indicated to the board that he was prepared to discuss with the board this evening a request of the applicant for bonding some of the final improvements, such as the pavement.  The reason for bonding is without tenants in the building, it is economically difficult.  

Mr. Gavan suggested that Mr. DeJager meet at the site with the applicant and tag whatever needs to be removed and then the board could give a reasonable time line as to when it needs to be done.  He further stated that Mr. Simmons should work out what amount would be needed for a bond from the applicant in order to move forward.  Both these items should be done by the next Planning Board meeting in order to direct the applicant with a timeline for completion.  Mr. DeJager, Mr. Simmons and the applicant agreed.
It was agreed to carry this application for one month until the July 11, 2011 Planning Board meeting.
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PREVIOUS APPLICATIONS

Matthew & Michele Hull and Aaron & Bonnie Hull – Reconsideration of Condition #6 of Prior Approval of Minor Subdivision & Variance – Block 2402, Lot 3 #02/2010:

Appearing before the board was the applicant’s attorney, William Mack, and the applicants, Matthew & Michele Hull and Aaron & Bonnie Hull.  

Mr. Gavan indicated that the applicant’s did two separate notices, one on the modification of the subdivision and one on the subdivision.  The one on the modification just lists the hearing date as June, 2011 and the one of the subdivision lists the date as June 6, 2011.  He indicated that this may have been a typo with the paper, but he is satisfied that it is sufficient.  

Mr. Mack indicated that the applicants were before the board this evening for re-consideration of one of the conditions of the memorialized Resolution due to a change in circumstances.  At the time the application was approved (January, 2011), there was strong hope and expectation of the applicants that the pending Federal action would be settled within 3-4 weeks.  Therefore condition #6 of the Resolution which states “This approval is also subject to Applicant obtaining approval for access and settlement with the Federal Government”, needed to be satisfied prior to the signing of the subdivision deeds of Lot 3.  Subsequent to the board meeting in January, 2011 negotiations with the Federal Government took a turn for the worst and will not be completed within the 190 days of this approval.  Therefore, the applicants are before the board this evening to ask for re-consideration of condition #6 of the Resolution.  Mr. Mack indicated that their position is that condition #6 does not really confer a public or private benefit and it does not prevent any public or private harm and, therefore, they request it be removed from the application.  Mr. Mack indicated that the property as it sits is burdened by this lawsuit with the Federal Government.  
Mr. Gavan questioned Mr. Mack as to how the applicant will have access to these lots without an agreement with the Federal Government.  Mr. Mack stated that there are essentially two outcomes to the lawsuit.  One is if the government wins, you will have a Federally owned and controlled road that runs through the property.  At this point the government either keeps it open to the public or it doesn’t.  If the government doesn’t keep it open to the public, essentially there is an inverse condemnation of these lots because they would close access to these lots and there would be a taking and his clients indicated to him that they would pursue their rights in connection with that.  If the road is left open to the public, there is no problem.  
Mr. Mack indicated that he has prepared language in the proposed deeds to provide public notice to the potential purchasers of these lots that there is a pending lawsuit with the Federal Government regarding access to these lots.  

Mr. Mack referred to a concern in Mr. Simmons’ letter dated April 22, 2011.  He had some concerns as to how the non-contiguous portions of Old Mine Road (the portions that are outside the portions of these 2 lots) would be maintained.  Mr. Mack indicated that since the owners of these lots are not part of this proceeding, the best he could do is that they could put in an obligation to work with other lot owners to the extent that there are other sections of road other than the sections that are contiguous to these properties that are private to share continued public access.  They would be willing to prepare easements and cross easements or whatever is needed to make this happen.  Mr. Simmons indicated that there should be a clause in the deed that the township would have no responsibility for maintenance.  
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PREVIOUS APPLICATIONS CONT.
Matthew & Michele Hull and Aaron & Bonnie Hull – Reconsideration of Condition #6 of Prior Approval of Minor Subdivision & Variance – Block 2402, Lot 3 #02/2010 cont.:

Mr. Simmons indicated that another concern that he had was if there was a fire or an emergency that someone needed an ambulance in the middle of the winter, who was going to maintain Kuhn Road and Old Mine Road to allow for emergency vehicles for public health, safety and welfare.  Mr. Mack indicated that he spoke to the fire chief and he could not speak to maintenance and clearing of snow for access, however, as to legal access he did not feel there was any issue.  

Appearing before the board was Bonnie Hull who was sworn in by the board attorney.  Mrs. Hull indicated that there are other residences on Old Mine Road that would have the same issue as them.

Mr. Gavan questioned if Kuhn Road is an accessible road for access to the subject property.  He suggested if the applicant can obtain access through Kuhn Road and build a common driveway through Lot 9, since it is all under common ownership, to the applicant’s portion of Old Mine Road which they control no matter who else gets there this may be a way the board could approve this application.  The board is not allowed to approve a subdivision if the applicant does not have legal access to a piece of property.  He further indicated that from a Planning point of view this will work.  Since Kuhn Road is not a public road, the applicants would need a private road variance which the notice the applicant gave will cover this variance request.  Mr. Hull indicated that the original driveway to the farmhouse is from Kuhn Road and is still passable.  He further indicated that there should be language in the deed as to the access from Kuhn Road.  Mr. Simmons indicated that the only problem he has with access through Lot 9 is that there are wetlands on this lot and he is not sure that DEP will allow them to put in an access road through wetlands.  Mr. Hull indicated that this driveway already exists through Lot 9.  Mr. Mack indicated that if the lawsuit with the Federal Government is satisfied in the applicant’s favor, there will be no need for them to use the Kuhn Road entrance, but it is a way to satisfy the board for the subdivision access issue.  Mr. Simmons questioned Mr. Mack if he feels legally the applicants have the right to use Kuhn Road up to their lot.  Mr. Mack indicated that he does not have a position on this.  He tried to investigate this as to what was and what was not considered to be a public road in that area and he did not get a unified clear answer.  
 Mr. Gavan questioned the applicants if a fire truck could get down Kuhn Road in case of an emergency.  Mr. Hull indicated that they could.  

Mr. Gavan indicated that the board could approve this subdivision subject to the board professionals accepting language in the deeds that put future owners on notice as well as based on testimony this evening that access is accessible through Kuhn Road if Old Mine Road is blocked and that a variance be granted for a private road to allow construction on the second lot because the first lot has a home on it already.  

Appearing before the board was Glen Hull, who was still under oath from the previous meeting.  He questioned Mr. Gavan what is the difference between a private road on Kuhn Road and Old Mine Road.  Mr. Gavan indicated that Kuhn Road this evening has no challenges against it as Old Mine Road does with the Federal Government.  

Mr. Simmons indicated that there will have to be a common driveway over Lot 3.02 to Lot 3.01 and it should be shown on the subdivision map.  The applicants agreed. 
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PREVIOUS APPLICATIONS CONT.
Matthew & Michele Hull and Aaron & Bonnie Hull – Reconsideration of Condition #6 of Prior Approval of Minor Subdivision & Variance – Block 2402, Lot 3 #02/2010 cont.:

This matter was opened to the public.  There was no public participation.  This matter was closed to the public.
A Motion was made by Mr. Harper and seconded by Mr. Milligan to rescind condition #6 of the original Resolution; and to add conditions that there be deed language contained in the deed showing a common driveway if needed from Kuhn Road through Lot 9 to access Lots 3.02 & 3.01 as well as to show that traveled way on the subdivision map; Deed Modification as testified to potential third party purchasers of the lot; Private Road Variance.  Roll Call:  Mr. DeJager, yes; Mr. Harper, yes; Mr. Pinzone, yes; Mr. Ibsen, yes; Mr. Milligan, yes; Mr. Sinha, yes; Mr. Powers, yes; and Mr. Utter, yes.  The Motion was carried.  
A Motion was made by Mr. Harper and seconded by Mr. Pinzone to grant a 180 day Extension of Time of the approved Minor Subdivision & Variance.  All were in favor.  The Motion was carried.  

PUBLIC PARTICIPATION

This meeting was opened to the public.  There was no public participation.  This meeting was closed to the public.

ADJOURNMENT:

As there was no further business before the Board, a Motion was made by Mr. Harper and seconded by Mr. Pinzone to adjourn the meeting.  All were in favor.  The meeting was adjourned.






Respectfully submitted,







Sharon M. Yarosz









Secretary
