
 Sandyston Township 

Minutes
October 11, 2011
This meeting was opened and called to order at 9:00 am by Mayor Harper who stated this meeting was being held in compliance with the Open Public Meetings Act, having been duly advertised.

Roll Call

The clerk was asked to call the roll. Present were: Committeeman Fred MacDonald and Mayor George Harper. 
Absent:  Deputy Mayor William Leppert 

Also in attendance:  Elizabeth Pinzone, Erma Gormley, Glenn Hull, Gayle Hull, Stan Dutkus, Alan Delea, Patricia H. Frato, Bob Pastor, Jessica Caldwell, Harold E. Pellow & Associates
The Mayor invited all to join in the Pledge of Allegiance.
Minutes:  The Committee reviewed the Regular Meeting minutes of Tuesday, September 13, 2011 and 

Mayor Harper made a motion to approve the minutes of Tuesday, September 13, 2011, seconded by Committeeman MacDonald and unanimously carried.    The Committee reviewed the Special Meeting Minutes of Friday, September 30, 2011 and the Executive Session Minutes from that meeting.   Committeeman MacDonald made a motion to approve the Special Meeting Minutes & Executive Session Minutes of Friday, September 30, 2011, seconded by Mayor Harper and unanimously carried.  

Tax Collector Report:  The Tax Collector’s report for the month of September 2011 was presented with total receipts Month-to-Date of $59,190.59 and Year-to-Date of $3,886,907.64. Mayor Harper made a motion to approve the Tax Collector’s Report, seconded by Committeeman MacDonald and unanimously carried.  
Treasurer’s Report:  The Treasurer’s Report for the month of September 2011 was presented with a beginning balance of $584,042.30, total receipts of $148,559.62, and total disbursements of $384,080.38 with an ending balance of $348,521.54.  Mayor Harper stated General Capital Account now has a balance of $599,805.19,   Animal Control Escrow $31,399.64, Public Assist Escrow $3,522.06, Unemployment Escrow $21,174.33, COAH Trust $34,889.92 and the Small Cities Master $49,937.70 (Housing Rehab).  Mayor Harper made a motion to approve the Treasurer’s Report, seconded by Committeeman MacDonald and unanimously carried.
Payment of Vouchers:  The Bills List for the month September 2011 was submitted for approval in the amount of $375,082.36. Mayor Harper noted the additional bill submitted by Flatbrook Valley Excavating, LLC, in the amount of $19,225.00 for emergency repairs to DeGroat and Meyers Road Committeeman MacDonald made a motion to approve the payment of bills with the addition of Flatbrook Valley Excavating, seconded by Mayor Harper and unanimously carried.    
Departmental Reports:    Mayor Harper asked Alan Delea, Road Department Foreman, to come forward and give the Committee a report on where they stand with road repairs.  Mr. Delea stated the road department was almost complete with the repairs to the shoulders on Meyers’ hill.    He stated they are getting ready to put a top coat on the bottom side that was destroyed.  Once that has been repaired, they will continue to the repairs on DeGroat Road.  Mayor Harper asked what is next on DeGroat Road and what do we need the contractor to work on.  Mr. Delea stated we need to finish the work on DeGroat where the brook washed out to get a base coat down for the winter season.  They also need to stabilize the top side of Meyers Road, as well as some drainage issues.  Mayor Harper asked for Mr. Delea to work on a checklist for the contractor with a copy to the Clerk.
The Committee discussed the purchase of a backhoe with Mr. Delea.  Mr. Delea stated with his experience and watching what other towns are purchasing, he felt John Deere would be the best equipment for the township.

Old Business: 

Layton Post Office:  Mayor Harper stated the Bike Rack, Bench and pavers will be installed at a future date.    
C.O.A.H. Update:   The Committee stated there has been no activity with COAH since the last meeting.
Green Acres Submission/Municipally Owned Property:    There has been no word from the State of New Jersey since the November 2009 Meeting regarding the proposal submitted by Louis Cherepy for the possible land swap with the State.  
Flatbrook Road:  There has been no word as to the maintenance on Flatbrook Road.   Mayor Harper stated he talked to Dr. William Thomas of the School of Conservation recently with regard to water and sewer and the deterioration of Flatbrook Road. 
Performance Bond:  The owner of the property of Block 702 Lot 12 has hired an engineer to investigate what is needed to comply with the Performance Bond.  We should hear an update to this matter by November or December.
New Business:
Robert Pastor Regarding Layton Post Office:   Mr. Pastor, Tax Assessor, came forward to discuss the lack of tax payments received from the United States Postal Service (USPS).  Mr. Pastor explained he is aware the USPS owes approximately $4,600 and attributes the problem to the wording in the lease.  The USPS agreed to pay 20.46% tenant’s share of Real Property Assessment and only receive a bill once year and pay it once a year.    Mayor Harper stated it is the USPS contention that they want to pay 20% of the $1,400 yearly taxes.    Mr. Pastor stated they would not pay an “in lieu of tax payment”, they would pay their share of the taxes assessed for the building space they rent.  Mr. Pastor stated the Township is exempt from taxes on buildings owned by the township.  The township cannot send them a bill for the full assessment of the property because it is exempt and this would then generate taxes owed that it would not be correct.  Mr. Pastor stated the township can forgive the municipal taxes owed but not the county taxes.  Mr. Pastor recommended asking the township attorney to look into the matter further.
Stan Dutkus: 
· The Committee reviewed the Hall Hazards Pre Disaster Mitigation Plan – Final Draft for approval.  Mr. Dutkus stated once approved it allows townships to apply for and receive grants to implement mitigation.  
· Continuity of Operations Planning – Mr. Dutkus stated the Committee needs to have a written plan in place should a major disaster happen where the municipal building/governing body are gone.  This plan should include how a Committee is put in place and where will the governing body conduct business.  Mayor Harper asked who is requesting this information.  Mr. Dutkus stated the State is looking for this information.  Mayor Harper asked Mr. Dutkus to check into what other towns are doing.
· Facebook – Mr. Dutkus stated that Facebook seems to be a way for the township to communicate with the public.    Mayor Harper asked Mr. Harper to monitor what smaller towns like Lafayette, Branchville, Montague, etc., are doing.  
Newton Dispatching:  The Committee reviewed the Newton Dispatching Agreement which reflects a 5-6% increase over three years (2012 = $18,704, 2013 = $19,078, 2014 = $19,460) and is outside the CAP.  Mayor Harper made a motion to approve the Newton Dispatching Agreement, seconded by Committeeman MacDonald and unanimously carried.  
Newsletter – Sandyston Township:  The Committee reviewed the newsletter which will be mailed out to the township residents for the Winter 2011.  
Recreation Review:   The Committee reviewed a report submitted by George Morville, insurance agent of Morville Insurance Agency.  This report followed a meeting Mr. Morville had with Recreation where they reviewed the safety manual and accompanying documents.  Mr. Morville reviewed the new concussion law, criminal back ground checks, the training of all coaches with basic first aid training, hold harmless agreement for officials and referees, bonding for the treasurer, janitor situation at the school, code of conduct for officials/referee code of conduct, and how to report a claim to the accident policy.  Mayor Harper stated this should remain on old business for discussion and review.
Building Use Form:  Sandyston Recreation 10/28/2011 “Trunk or Treat”/Haunted House:  The Committee reviewed this request from Recreation.  Mayor Harper made a motion to approve the request, seconded by Committeeman MacDonald and unanimously carried.

Layton Local Circulation and Traffic Safety Improvement Study:  The Committee reviewed latest draft of the Layton Local Circulation and Traffic Safety Improvement Study.  Mayor Harper noted a meeting was to follow at 10:30 am regarding this study with Stantec, Department of Transportation officials and the Township.
Jessica Caldwell – Harold E. Pellow & Associates:  Mrs. Caldwell came forward to update and discuss Plan Endorsement.   Mrs. Caldwell stated that when Governor Christie came into office and started revamping planning in the State of New Jersey.  He moved the Office of Smart Growth to the Office of Planning Advocacy.  They also examined planning and plan endorsement and decided they are not going to be doing plan endorsement anymore.  They will still do for municipalities like Sandyston because they have reached the stage in the process and are encouraging us to continue.  We have also been negotiating the memorandum of understanding with them to get the village center designation.    Mrs. Caldwell’s advice to Sandyston Township is to wait out this political process and review out next step in the future.  The Committee discussed their options and felt this was the best course of action at this time.
Old Mine Road Review:  Mayor Harper stated the Committee met with an independent counsel, Michael Garofalo, Esq., of Laddey, Clark & Ryan of Sparta, on September 30, 2011, who performed an in depth review of documents and minutes from 1988 to present.    This meeting was held in executive session and on the advice of this counsel the Committee will make no further comment on this matter.
Resolutions:
SANDYSTON TOWNSHIP

R-60-2011


A RESOLUTION ADOPTING THE SUSSEX COUNTY, NEW JERSEY PRE-DISASTER HAZARD MITIGATION PLAN OF MARCH 14, 2011

WHEREAS, the Township of Sandyston is vulnerable to damages from hazard events which pose a threat to public health and safety and could result in property loss and economic hardship; and

WHEREAS, a multi-jurisdictional All-Hazards Pre-Disaster Mitigation Plan (the Plan) has been developed through the work of the Sussex County Hazard Mitigation Working Group, and interested parties within the Township of Sandyston; and 

WHEREAS, the Plan recommends hazard mitigation actions that will protect people and property affected by hazards occurring within the Township of Sandyston, that will reduce future public, private, community and personal costs of disaster response and recovery; and that will reinforce the Township of Sandyston’s leadership in emergency preparedness efforts; and

WHEREAS, the Disaster Mitigation Act of 2000 [P.L. 106-390] [DMA 2000] and associated Federal regulations published under 44 CFR Park 201 require the Township of Sandyston to formally adopt a hazard Mitigation Plan subject to the approval of the Federal Emergency Management Agency to be eligible for federal funds for hazard mitigation projects and activities; and

WHEREAS, public meetings were held to receive comment on the Plan as required by DMA 2000; and

NOW, THEREFORE BE IT RESOLVED by the Township Committee of the Township of Sandyston that;

1. The Township of Sandyston hereby adopts the Sussex County, New Jersey Pre-Disaster Hazard Mitigation Plan, dated March 14, 2011 as this jurisdiction’s official Hazard Mitigation Plan, and resolves to execute the actions in the Plan.

2. The Township of Sandyston officials identified in the Mitigation Action Plan (Section 6) are hereby directed to implement the recommended actions assigned to them.    These officials will report quarterly on their activities, accomplishments, and progress to the Township of Sandyston Office of Emergency Management and the Township Committee of the Township of Sandyston.

3. The Township of Sandyston Office of Emergency Management will provide annual progress reports on the status of implementation of the Plan to the Township Committee of the Township of Sandyston.  This report shall be submitted to the Township Committee of the Township of Sandyston by December 31 of each year.

4. The Township of Sandyston Office of Emergency Management will undertake periodic updates of the Plan in concert with the Sussex County Division of Emergency Management as indicated in the Plan Maintenance Program (Section 7) but no less frequent than every five years.

BE IT FURTHER RESOLVED, the Plan is hereby adopted this 11th day of October, 2011 at the meeting of the Township Committee of the Township of Sandyston.

Mayor Harper made a motion to approve R-60-2011, seconded by Committeeman MacDonald and unanimously carried.

SANDYSTON TOWNSHIP

R-61-2011


A RESOLUTION AUTHORIZING EXECUTION OF AN AGREEMENT TO PROVIDE 911 SERVICES TO THE TOWNSHIP OF SANDYSTON FOR THE CALENDAR YEARS 2012, 2013 AND 2014

WHEREAS, the Town of Newton provides dispatching services for various municipalities within the County of Sussex; and

WHEREAS, an agreement executed between the Town of Newton and the Township of Sandyston shall be signed for calendar years 2012, 2013, 2014 which outlines the obligations of each of the parties and stipulating certain payments to be made to the Town of Newton for providing dispatching services as follows:




    Calendar Year
Amount Due




2012

$18,704.00





2013

$19,078.00





2014

$19.460.00

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of Sandyston hereby approves the agreement with the Town of Newton to provide 911 services to  the Township of Sandyston and authorizes the Mayor and Municipal Clerk to execute said agreement on behalf of the Township Committee of the Township of Sandyston.

Mayor Harper made a motion to approve R-61-2011, seconded by Committeeman MacDonald and unanimously carried.

Ordinance:

SANDYSTON TOWNSHIP

ORDINANCE 2011-07

An Ordinance Establishing That A Business Entity Which Makes Political Contributions To Municipal Candidates And Municipal And County Political Parties In Excess Of Certain Thresholds Shall Be Limited In Its Ability To Receive Public Contracts From The Township of Sandyston, County of Sussex, and State of New Jersey
(CONTRACTOR PAY-TO-PLAY REFORM ORDINANCE)

The Township Committee of the Township of Sandyston, County of Sussex and State of New Jersey does hereby Ordain:

WHEREAS, large political contributions from those seeking or performing contracts with a municipality raise reasonable concerns on the part of taxpayers and residents as to their trust in government and its business practices; and,

WHEREAS, pursuant to N.J.S.A. 40:48-2, a municipality is authorized to adopt such ordinances, regulations, rules and by-laws as necessary and proper for good government, as well as the public health, safety and welfare; and, 

WHEREAS, pursuant to P.L.2005, c.271 (codified at N.J.S.A. 40A:11-51) a municipality is authorized to adopt by ordinance, measures limiting the awarding of public contracts to business entities that have made political contributions, and limiting the contributions that the recipient of such a contract can make during the term of a contract; and, 

WHEREAS, in the interest of good government, the people and the government of the Township of Sandyston desire to establish a policy that will avoid the perception of improper influence in public contracting and local elections; 

NOW, THEREFORE, BE IT RESOLVED, it shall be the policy of the Township of Sandyston, County of Sussex, and State of New Jersey to create such a regulation which states that a Business Entity which makes political contributions to municipal candidates and municipal and county political parties in excess of certain thresholds shall be limited in its ability to receive public contracts from the Township of Sandyston; and,

BE IT ORDAINED by the Township of Sandyston in the County of Sussex and State of New Jersey, as follows:  

DEFINITIONS

As used in this ordinance:

(a) “Campaign Committee” means (i) every candidate for Township of Sandyston elective municipal office; (ii) every candidate committee established by or for the benefit of a candidate for Township of Sandyston elective municipal office; (iii) every joint candidate committee established in whole or in part by or for the benefit of a candidate for Township of Sandyston elective municipal office; (iv) every political party committee of the Township of Sandyston (v) every political party committee of the Township of Sandyston; and (vi) every political committee, continuing political committee, or other form of association or organization that regularly engages in the support of candidates for the Township of Sandyston municipal or Township of Sandyston elective offices or Township of Sandyston municipal or County of Sussex political parties or political party committees.  The terms in the foregoing paragraph have the meaning prescribed in N.J.A.C. 19:25-1.7.

(b) “Contribution” has the meaning prescribed in N.J.A.C. 19:25-1.7.  By way of illustration, and not limitation, this definition includes pledges, loans, and in-kind contributions.

(c) A “contract for professional or extraordinary services” means all contracts for “professional services” and “extraordinary unspecifiable services” as such term is used in N.J.S.A. 40A:11-5.

(d) For purposes of this Ordinance, a “Business  Entity” whose contributions are regulated by this ordinance means: (i) an individual including the individual’s spouse, and any child/children; (ii) a firm; corporation; professional corporation; partnership; limited liability company; organization; association; and any other manner and kind of business entity; (iii) any person who owns 10% or more of the equity or ownership or income interests in a person or entity as defined in sections (i) and (ii) above and their spouses and child/children; (iv) all partners or officers of such an entity, in the aggregate, and their spouses and child/children; (v) any person, subcontractor, subsidiary, corporation, firm, partnership, limited liability company, organization or association who has received or indefeasibly acquired the right to  receive, from a person described in subparagraph (i) above, more than $100,000.00 in compensation or income of any kind (including, by way of illustration, and not limitation: wages, salaries, sums paid to independent contractors, benefits, dividends, profit-sharing, pension contributions, deferred contributions, stock, stock options or gifts), in any twelve (12) month period prior to the award of, or during the term of, a contract subject to this ordinance; and (vi) all persons who are an “affiliate” of a Business Entity as defined in sections (i), (ii) and (v) above, as such term is used in 11 U.S.C. 101(2). 

SECTION 1 – PROHIBITION ON AWARDING PUBLIC CONTRACTS TO CERTAIN CONTRIBUTORS 

(a) To the extent that it is not inconsistent with state or federal law, the Township of Sandyston and any of its departments, instrumentalities or purchasing agents shall not enter into any agreement or otherwise contract to procure "professional services" as such term is defined at N.J.S.A. 40A:11-2(6) and used at N.J.S.A. 40A:11-5(1)(a)(i) and/or banking, insurance or other consulting service (hereinafter "Professional Services"), nor "extraordinary unspecified services" as such term is defined at N.J.S.A. 40A:11-2(7) and used at N.J.S.A. 40A:11-5(1)(a)(ii) and/or media, public relations, lobbying, parking garage management or other consulting and/or management service (hereinafter "Extraordinary Unspecified Services") from any Business Entity if such Business Entity has solicited or made any Contribution to (i) a candidate, candidate committee or joint candidates committee of any candidate for elective municipal office in Township of Sandyston or a holder of public office having ultimate responsibility for the award of a contract, or (ii) to any Township of Sandyston or County of Sussex political committee or political party committee, or (iii) to any continuing political committee or political action committee that regularly engages in the support of Township of Sandyston municipal or County of Sussex elections and/or Township of Sandyston municipal or County of Sussex candidates, candidate committees, joint candidate committees, political committees, political parties, political party committees, (hereinafter "PAC"), in excess of the thresholds specified in subsection (g) within one calendar year immediately preceding the date of the contract or agreement. 

(b) No Business Entity who submits a proposal for, enters into negotiations for, or agrees to any contract or agreement with the Township of Sandyston or any of its departments or instrumentalities, for the rendition of Professional Services or Extraordinary Unspecified Services shall knowingly solicit or make any Contribution, to (i) a candidate, candidate committee or joint candidates committee of any candidate for elective municipal office in Township of Sandyston, or a holder of public office having ultimate responsibility for the award of a contract, or (ii) to any Township of Sandyston or County of Sussex political committee or political party committee, or (iii) any PAC between the time of first communication between that Business Entity and the municipality regarding a specific agreement for Professional Services or Extraordinary Unspecified Services, and the later of the termination of negotiations or rejection of any proposal, or the completion of the performance or specified time period of that contract or agreement. 

(c) The monetary thresholds of this Ordinance are: (i) a maximum of $300 per calendar year each for any purpose to any candidate or candidate committee for mayor or governing body, or $500 per calendar year to any joint candidates committee for mayor or governing body, or $300 per calendar year to a political committee or political party committee of the Township of Sandyston; (ii) $500 maximum per calendar year to a County of Sussex political committee or political party committee; and  (iii) $500 maximum per calendar year to any PAC.  However, for each Business Entity party to a contract for Professional or Extraordinary Unspecified Services as defined in subparagraph (a), or engaged in negotiations for a contract defined in subparagraph (a), when such Business Entity’s Contribution is aggregated with all “persons” defined in subparagraph (d)  of “Definitions” above, by virtue of their affiliation to that Business Entity party, a maximum of $2,500 to all Township of Sandyston candidates, candidate committees, joint candidate committees, and holders of public office having ultimate responsibility for the award of a contract, all Township of Sandyston or County of Sussex political committees and political party committees as described herein combined, without violating subsection (a) of this section. 

(d) For purposes of this section, the office that is considered to have ultimate responsibility for the award of the contract shall be (i) the Township of Sandyston Mayor or Governing body, if the contract requires approval or appropriation from the Mayor or Governing body, or (ii) the Mayor of the Township of Sandyston if the contract requires approval of the Mayor, or if a public officer who is responsible for the award of a contract is appointed by the Mayor. 

(e) Rules regarding subcontractors.  No person may be awarded a subcontract to perform under a contract subject to this Ordinance, if the subcontractor would be disqualified by paragraph (a) from receiving the contract at the time that the subcontract is awarded.  Nor may any person who would be disqualified by paragraph (a) from receiving the contract perform substantially all of obligations described in a contract for professional or extraordinary services that is subject to this ordinance.

SECTION 2 - CONTRIBUTIONS MADE PRIOR TO THE EFFECTIVE DATE 

No Contribution or solicitation of contributions made prior to the effective date of this Ordinance shall be deemed to give rise to a violation of this Ordinance.  

SECTION 3 - CONTRACT RENEWAL

No contract subject to this ordinance may be renewed, extended, or materially modified unless the resulting renewal, extension, or modification would be allowable under the provisions of this ordinance if it were an initial contract. 

SECTION 4 - CONTRIBUTION STATEMENT BY BUSINESS ENTITY 

(a) Prior to awarding any contract or agreement to procure Professional Services" or Extraordinary Unspecified Services" from any Business Entity, the Township of Sandyston or its purchasing agents and departments, as the case may be, shall receive a sworn statement from said Business Entity which is the intended recipient of said contract that he/she/it has not made a Contribution in violation of Section 1 of this Ordinance. The Township of Sandyston, its purchasing agents and departments shall be responsible for informing the Township Committee of the Township of Sandyston that the aforementioned sworn statement has been received and that the Business Entity is not in violation of this ordinance, prior to awarding the contract or agreement. 

(b) A Business Entity shall have a continuing duty to report to the Township of Sandyston any Contributions that constitute a violation of this act that are made during the negotiation, proposal process or the duration of a contract.   The Township of Sandyston, its purchasing agents and departments shall be responsible for informing the governing body within ten (10) business days after receipt of said report from the Business Entity, or at the next Township Committee meeting following receipt of said report from the Business Entity, or whichever comes first.  

(c) The certification required under this subsection shall be made prior to entry into the contract or agreement with the Township of Sandyston, or prior to the provision of services or goods, as the case may be, and shall be in addition to any other certifications that may be required by any other provision of law. 

SECTION 5 - RETURN OF EXCESS CONTRIBUTIONS 

A Business Entity that is a party to a contract for Professional Services or Extraordinary Unspecified Services may cure a violation of Section 1 of this Ordinance, if, within 30 days after the date on which the applicable ELEC report is published, said Business Entity notifies the municipality in writing and seeks and receives reimbursement of the Contribution from the recipient of such Contribution.   

SECTION 6 - EXEMPTIONS 

The contribution limitations prior to entering into a contract in Section 1(a) do not apply to contracts which (i) are awarded to the lowest responsible bidder after public advertising for bids and bidding therefor within the meaning of N.J.S.A. 40A:11-4, or (ii) are awarded in the case of emergency under N.J.S.A. 40A:11-6.   There is no exemption for contracts awarded pursuant to a "Fair and Open Process" under N.J.S.A. 19:44A-20 et seq. 

SECTION 7 -  PENALTY 

(a) It shall be a material breach of the terms of a Township of Sandyston agreement or contract for Professional Services or Extraordinary Unspecified Services when a Business Entity that is a party to such agreement or contract has: (i) made or solicited a Contribution in violation of this Ordinance; (ii) knowingly concealed or misrepresented a Contribution given or received; (iii) made or solicited Contributions through intermediaries for the purpose of concealing or misrepresenting the source of the Contribution; (iv) made or solicited any Contribution on the condition or with the agreement that it will be re-contributed to a candidate, candidate committee or joint candidates committee of any candidate for elective municipal office in Township of Sandyston or a holder of public office having ultimate responsibility for the award of a contract, or any Township of Sandyston or County of Sussex political committee or political party committee, or any PAC; (v) engaged or employed a lobbyist or consultant with the intent or understanding that such lobbyist or consultant would make or solicit any Contribution, which if made or solicited by the professional Business Entity itself, would subject that entity to the restrictions of this Ordinance; (vi) funded contributions made by third parties, including consultants, attorneys, family members, and employees; (vii) engaged in any exchange of Contributions to circumvent the intent of this Ordinance; or (viii) directly or indirectly, through or by any other person or means, done any act which if done directly would subject that entity to the restrictions of this Ordinance.

(b) Furthermore, any Business Entity that violates Section 7 (a) (i-viii) shall be disqualified from eligibility for future Township of Sandyston contracts for a period of four (4) calendar years from the date of the violation. 

(c) Any person who knowingly, purposely, or recklessly violates any provision of this ordinance, or who conspires with another person to violate any provision of this ordinance, or who, with the purpose of promoting or facilitating a violation of this ordinance, solicits another person to commit it, or aids or agrees, or attempts to aid another person in planning or committing it, shall be subject to punishment including fines and/or imprisonment as fixed by law for violations of the ordinances of the Township of Sandyston.
SECTION 8 - CITIZENS PRIVATE RIGHT OF ACTION 

In addition to any rights that were heretofore available, or which may hereafter be available, to citizens, taxpayers, or associations, to challenge violations of this ordinance, every person aggrieved by a violation of the ordinance, or any taxpayer or resident of the Township of Sandyston has the right, consistent with the Rules of Court, to file charges in a court of competent jurisdiction, and/or to pursue a civil action for a violation of this ordinance in a court of competent jurisdiction, and to seek and obtain declaratory, injunctive, or other legal or equitable relief, including but not limited to, attorneys fees and costs, aris  ing from or related to a violation of this ordinance. 

SECTION 9 - SEVERABILITY 

If any provision of this Ordinance, or the application of any such provision to any person or circumstances, shall be held invalid, the remainder of this Ordinance to the extent it can be given effect, or the application of such provision to persons or circumstances other than those to which it is held invalid shall not be affected thereby, and to this extent the provisions of this Ordinance are severable.  

SECTION 10 – INDEXING

The monetary thresholds of “Definitions” Section (d) and Section 1(c) of this ordinance shall be increased effective March 1 of each calendar year by the percentage increase, in the prior calendar year, of the consumer price index for all urban consumers (CPI-U) for the <New York-Northern New Jersey-Long Island> or <Philadelphia> region, rounded to the nearest $10.00.  The Municipal Clerk of the Township of Sandyston shall, by no later than April 1 of each calendar year, prepare and publish the revised thresholds on the official municipal website and in an official municipal newspaper. 

SECTION 11 - REPEALER 

All ordinances or parts of ordinances which are inconsistent with any provisions of this Ordinance are hereby repealed as to the extent of such inconsistencies. 

SECTION 12 - EFFECTIVE DATE 

This Ordinance shall become effective twenty (20) days following the final adoption thereof by the Township Committee of the Township of Sandyston and shall be published as required by law. 

Mayor Harper made a motion to open Ordinance 2011-07 to the public for public hearing, seconded by Committeeman MacDonald and unanimously carried.  There being no comment from the public, Mayor Harper made a motion to close the meeting to the public for public hearing, seconded by Committeeman MacDonald and unanimously carried.  Mayor Harper made a motion to approve Ordinance 2011-07, seconded by Committeeman MacDonald and unanimously carried.  Roll Call Vote followed:  Ayes: MacDonald, Harper; Nays: 0; Abstain: 0; Absent: Leppert
SANDYSTON TOWNSHIP

ORDINANCE #2011-08

AN ORDINANCE TO AMEND THE CODE OF THE TOWNSHIP OF SANDYSTON, COUNTY OF SUSSEX AND STATE OF NEW JERSEY TO ESTABLISH A CHAPTER ENTITLED “HAZARDOUS MATERIAL CLEAN UP AND RECOVERY OF COSTS”

BE IT ORDAINED, by the Township Committee of the Township of Sandyston, County of Sussex and State of New Jersey, that the Code of the Township of Sandyston be and is hereby amended to establish a chapter entitled  “Hazardous Material Cleanup Recovery of Costs”.

SECTION 1.
The following Chapter entitled “Hazardous Material Clean Up and Recovery of Costs” is hereby adopted to read as follows:

“Hazardous Material Clean Up and Recovery of Costs”

A. The Sandyston Township Volunteer Fire Department, Inc., is authorized, but not required , to mitigate the effects of any hazardous material unlawfully released, discharged or deposited upon or into any property or facilities within the township.  The following described persons shall be jointly and severally liable to the township for payment of all costs incurred by the township as a result of such mitigation activity.

1. The person or persons whose negligent or willful act or omission proximately caused such release, discharge or deposit; 

2. The person or persons who owned or had custody or control of the hazardous substance or waste at the time of such release, discharge or deposit, without regard to fault or proximate cause;

3. The person or persons who owned or had custody or control of the container which held such hazardous waste or substance at the time or immediately prior to such release, discharge or deposit, without regard to fault of proximate cause; and

4. The person or person who owned or controlled the land on which the hazardous material was deposited or from which the hazardous material was released or discharged.

B. In the event that any person undertakes, either voluntarily or upon order of a township official, to clean up or abate the effects of any hazardous substance or waste unlawfully released, discharged or deposited upon or into any property or facilities with the township, the township may take such action as is necessary to supervise or verify the adequacy of the clean up or abatement.  The person described in subsection (1) of this section shall be liable to the township for all costs incurred as a result of such supervision or verification.

C. For purposes of this section, “hazardous material” means any material that, because of its quanity, concentration, or physical or chemical characteristics, poses a significant present or potential hazard to human health and safety or to the environment if released into the workplace or the environment.

D. For purposes of this section, costs incurred by the township shall include, but shall not necessarily be limited to the following:  actual labor costs of township personnel, including benefits and administrative overhead; costs of equipment operation; cost of any contract labor and material.

E. The remedies provided in this section shall be in addition to any other remedies provided by the law.

F. The authority to recover costs under this section shall not include actual fire suppression services which are normally or usually provided by the fire department.

SECTION 2.

Severability.  The various parts, sections and clauses of this Ordinance are hereby declared to be severable.  If any part, sentence, paragraph, section or clause is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.

SECTION 3.

Repealer.  Any ordinances or parts thereof in conflict with this provisions of this Ordinance are hereby repealed as to their inconsistencies only.

SECTION 4.

Effective Date.  This Ordinance shall take effect upon final passage and publication as provided by law. 

Mayor Harper made a motion to open Ordinance 2011-08 to the public for public hearing, seconded by Committeeman MacDonald and unanimously carried.  
Mr. Delea asked about the purpose of this ordinance.  Mayor Harper explained it is to recover expenses incurred by the fire department when answering emergency calls for auto accidents or for mitigation of hazardous materials.  This will allow the fire department to submit claims to insurance companies to recover hazmat related expenses.  This is not designed for fire suppression as that is not permitted by law.  This would also allow the township to recover costs for hazmat related incidents.  There being no further comment from the public, Mayor Harper made a motion to close the meeting to the public for public hearing, seconded by Committeeman MacDonald and unanimously carried.  Mayor Harper made a motion to approve Ordinance 2011-08, seconded by Committeeman MacDonald and unanimously carried.  Roll Call Vote followed:  Ayes: MacDonald, Harper; Nays: 0; Abstain: 0; Absent: Leppert

Correspondence:    The Committee reviewed the correspondence.  

The Clerk pointed out a letter received from Mr. Bryan Davids regarding his refund of deposit for the land sale.    Mr. Davids’ feels the township owes him an additional $100 as he put a deposit of $200 the night of the sale.   The records of the Treasurer reflect $100 was received from Mr. Davids and Mr. McNicholas and the money has been refunded to both parties.
The Committee reviewed a letter submitted to Editor of the New York Times by Mr. Huber of Mettler Road.

The Committee reviewed and discussed an invitation received from the Office of the Governor to honor the Office of Emergency Management and three volunteers from Sandyston Township for their hard work during Hurricane Irene.  The Committee felt it was a nice gesture on behalf of the Governor to honor this volunteers; however, due to time constraints and fear of slighting all volunteers decided to decline the invitation.
Open Meeting to Floor:      Mayor Harper made a motion to open the meeting to the public, seconded by Committeeman MacDonald and unanimously carried.

Stan Dutkus, President of Sandyston Township Volunteer Fire Department came forward to advise the Committee the fire department recently participated in the Sussex County Firemen’s Association Inspection Day and Parade held in Franklin, NJ.  The fire department won two trophies for their efforts:  1st Place Best Appearing Engine 17 years & Older and 1st Place Best Appearing Small Department.  The Committee offered their congratulations to the fire department.
There being no further comments from the public, Mayor Harper made a motion to close the meeting to the public, seconded by Committeeman MacDonald and unanimously carried.

Coming Up:

Next Meeting:



Tuesday, November 15, 2011 at 7:30 pm

Recreation Meeting:


Tuesday, October 18, 2011 at 6:30 pm

Flu Clinic:



Wednesday, October 19, 2011 3:00 pm – 7:00 pm

Tire Day:



Saturday, October 22, 2011 9:00 am – 1:00 pm



Planning Board:


Monday, November 7, 2011 at 7:00 pm


Seniors Meeting:


Tuesday, November 1, 2011 at 12:00 pm


Elections:



Tuesday, November 8, 2011 6:00 am – 8:00 pm

Adjournment:  Mayor Harper made a motion to adjourn at 9:55 am, seconded Committeeman MacDonald and unanimously carried.  

Respectfully submitted,


Amanda F. Lobban, RMC
Municipal Clerk 
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