Sandyston Township Committee

MINUTES

November 10, 2009
This meeting was opened and called to order at 9:00 am by Mayor Harper who stated this meeting was being held in compliance with the Open Public Meetings Act, having been duly advertised.

Please be advised there was no audio recording for this meeting.

Roll Call

The clerk was asked to call the roll. Present were: Deputy Mayor William Leppert, Committeeman Fred MacDonald and Mayor George Harper. 
Also in attendance:  Stan Dutkus, Raj Sinha, Joseph Pinzone, Thomas Brackney, Elizabeth Pinzone
The Mayor invited all to join in the Pledge of Allegiance.

Minutes:  The Committee reviewed the regular minutes of October 13, 2009 and the Special Meeting Minutes of October 26, 2009.  Deputy Mayor Leppert made a motion to approve the minutes, seconded by Committeeman MacDonald and unanimously carried.
Tax Collector Report:  The Tax Collector’s report for the Month of October 2009 was presented with total receipts Month-to-Date of $269,561.44 and Year-to-Date of $3,941,353.81. Mayor Harper made a motion to approve the Tax Collector’s Report report, seconded by Committeeman MacDonald and unanimously carried. 
Treasurer’s Report:  The Treasurer’s Report for the Month of October 2009 was presented with a beginning balance of $391,623.34, total receipts of $449,413.53, total disbursements of $350,969.38 with an ending balance of $490,067.49.  Mayor Harper noted the General Capital Account with a balance of $1,009,523.91, Sinking Fund $468,528.23 of which is scheduled to pay off our building in ten years at the bond anniversary rather than 15 years, Animal Control Escrow $21,961.42, Public Assist Escrow $3,512.25, Unemployment Escrow $27,650.05, and COAH Trust $23,125.56.  Mayor Harper made a motion to approve the Treasurer’s Report, seconded by Deputy Mayor Leppert and unanimously carried.
Payment of Vouchers:  The Bill List for the month of October 2009 was submitted for approval in the amount of $734,089.21.  Mayor Harper made a motion to approve payment of the vouchers, seconded by Committeeman MacDonald and unanimously carried.

Departmental Reports: 
The Committee reviewed the Departmental Reports.
Old Business: 
Layton Post Office:  Mayor Harper stated that he met with Raj Sinha and the Master Gardners Association of Sussex County and formulating a plan to start the landscaping project within the budget at the Layton Post Office.  
C.O.A.H. Update:
Mayor Harper presented a Certificate from C.O.A.H in recognition of Sandyston Township receiving Substantive Certification.  Sandyston Township now has 45 days to complete contracts.  The contracts are on the agenda to be reviewed and approved by the Township Committee.  Mayor Harper noted we would also need to do a funding ordinance and a resolution to enter into the contracts.  These contracts are fully assignable and Sandyston Township anticipates assigning them when all the land use is done and the funding is in place to Deacon Homes for group homes.   Mayor Harper hopes to get most of the money back, but Sandyston Township will have some engineering costs.  Mayor Harper recognized Mr. Brackney, who is one of the owners who has a contract with Sandyston Township for the purchase of property.  Mayor Harper asked Mr. Brackney if he had any questions or comments.  Mr. Brackney questioned the Road Maintenance Agreement.  Mayor Harper stated we will have to come up with a formal Road Maintenance Agreement.  Mr. Brackney asked if we are looking for an amount of money for maintenance.  Mayor Harper answered that they will be looking for that as well as an agreement that states what the agent and the owner will be responsible for.  Mr. Brackney stated that right now he maintains the road currently.   Mayor Harper stated that the agreement will help defray the cost of maintaining the road.  Mr. Brackney asked if these units would be paved?  Mayor Harper stated that they would most likely be paved.  Mr. Brackney asked if these units would be similar to the units located near the Sussex County Library in Frankford?  Mayor Harper answered those units are Senior Housing, but that is the template for the housing units.   Mayor Harper made a motion to enter into the Contract of Sale with Deborah Struller and the Contract of Sale with Thomas and Bonnie Jean Brackney, seconded by Deputy Mayor Leppert and unanimously carried.  Mayor Harper explained that we will go to signature and start to put ordinances together and start to get going on the engineering.  This process should take about six months.
Green Acres Submission/Sale of Township-owned Property:     Mayor Harper noted that Mr. Lou Cherepy has a reviewed the list of all the municipally-owned property and has isolated the ones that are adjacent to any State land.  Mr. Cherepy has already had one meeting with the State where Sandyston Township is looking to swap municipally-owned property lots on for Stated-owned property located on Layton-Hainesville Road near Butternut.   This land swap would be used for affordable housing or a group home or donating the property for Habitat for Humanity which would build an affordable house and we could deed restrict this property.  If the land swap is not successful, we will then sell this property to the State.  Mayor Harper noted we own two pieces of property in Deer Lake on Struble Road, which we are looking into donating the property to Habitat for Humanity to build an affordable house. 
Flatbrook Road:  The Mayor asked if there was any news on Flatbrook Road.  The Clerk stated that Senator Oroho’s office called and stated she had been in contact with the DEP regarding our question about the maintenance of Flatbrook Road and representatives from the DEP would like to meet with the Township Committee in the near future.  We have had no updates since that phone call.    
Tax Title Lien Foreclosure:  Mayor Harper noted the Tax Title Lien Foreclosure is proceeding.
New Business:

Broker of Record Letter:  Mayor Harper stated he did some interviews on insurance agent changes.  Sandyston Township is looking to change insurance as of January 1, 2010.   Mayor Harper stated the time has come for a complete review and quote of our insurance.  Mayor Harper recommended that the Township Committee allow recognize The Morville Agency as our new Broker of Record for Selective Insurance and also have them quote the two self insurance funds which are very competitive in the State of New Jersey for municipalities.  Mayor Harper noted that Mr. Morville reviewed several areas where Sandyston Township needs to update to be in compliance with the State and Federal laws both for contracts and for human resources.   If Selective turns out to be the best program, he will be the Selective Agent.  If the self-insurance funds turn out to be the best program, he will administer the self-insurance fund.  He will be procuring at least two quotes for us for the most competitive bidding and we are also going to get a review of procedures.   Deputy Mayor Leppert agreed with Mayor Harper that Sandyston Township needs to update.  Deputy Mayor Leppert made a motion to appoint The Morville Agency as the Broker of Records for Sandyston Township, seconded by Committeeman MacDonald.  Mayor Harper abstained from voting on this matter.  
Review Quotes for Propane Delivery:     The Committee reviewed two quotes for propane delivery.  Suburban Propane submitted a quote for $1.72 for delivery today and a set price of $.43 per  gallon over their cost through March 31, 2010 (noting price fluctuations in Suburban cost).  Fairclough Propane submitted a quote for $1.49 for delivery today and $1.62 per gallon December 1, 2009 thru March 31, 2010.  Committeeman MacDonald made a motion to accept the quote from Fairclough pending review of the co-op pricing, seconded by Mayor Harper and unanimously carried. 
 Use of Building Requests:

The Committee reviewed the Use of Building application requested by the Sandyston Township Volunteer Fire Department for their Christmas Party on Saturday, December 19, 2009 from 4:00 pm to 11:00 pm.  The Certificate of Liability Insurance is pending.   Committeeman MacDonald made a motion to approve the Use of Building request, seconded by Mayor Harper and unanimously carried. 

Resolutions:
SANDYSTON TOWNSHIP RESOLUTION

R-55-2009

WHEREAS, the Township of Sandyston is in need of a Plumbing Inspector beginning October 8, 2009; and

WHEREAS, said Official shall be authorized to administer and enforce the Uniform Construction Code of the State of New Jersey; and

WHEREAS, said Official shall be available to the public on Tuesday and Thursday between the hours of 11:00 am and 2:00 pm; and

WHEREAS, said Official shall receive an annual salary of $5,856; and

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey, that Robert Walter Huber be appointed and designated Plumbing Inspector for Sandyston Township beginning October 8, 2009.  

Mayor Harper made a motion to approve Resolution R-55-2009, seconded by Deputy Mayor Leppert and unanimously carried.
SANDYSTON TOWNSHIP RESOLUTION

R-56-09

BUDGET TRANSFERS

WHEREAS, it appears certain amounts for specific purposes in the 2009 Municipal Budget have been expended in excess of the respective sums appropriated therefore; and 

WHEREAS, there appears to be insufficient funds in certain accounts to meet the demands thereon for the balance of the year; and

WHEREAS, there appears to be sufficient funds in other accounts to meet the demands thereon for the balance of the year.

NOW, THEREFORE, BE IT RESOLVED that in accordance with the provisions of N.J.S.A. 40A:4-58 a portion of the surplus in the accounts hereafter mentioned are hereby transferred to the accounts deemed insufficient to meet current demands:

FROM: STREETS & RDS 

O/E

01-201-26-290-020

$2,500.00

TO: BLDGS & GRDS 

O/E

01-201-26-310-020

$2,500.00

FROM: LIABILITY INS

O/E

01-201-23-210-020

$4,250.00

TO: WORKERS COMP INS

O/E

01-201-23-220-020

$4,250.00

FROM: ANIMAL CONTROL
O/E

01-201-27-340-020

$   650.00

TO: ANIMAL CONTROL 

S/W

01-201-27-340-020

$   650.00

FROM: PLANNING BD

O/E

01-201-22-195-010

$1,500.00

FROM: COMPUTER MAINT
O/E

01-201-22-197-010

  3,000.00

TO: CONSTRUCTION 

S/W

01-201-22-196-010

  4,500.00

Mayor Harper made a motion to approve Resolution R-56-2009, seconded by Committeeman MacDonald and unanimously carried

Ordinances:   The Committee reviewed the correspondence.    

SANDYSTON TOWNSHIP 

ORDINANCE 2009-09

AN ORDINANCE AMENDING CHAPTER 150 ZONING TO ADD SECTION 150-26.2 PERMITTING ACCESSORY DWELLING UNITS TO CREATE AFFORDABLE HOUSING IN THE TOWNSHIP 

Statement of Purpose:  The purpose of this ordinance is to establish a method under which accessory dwelling units can be created within the Township to address the Township’s affordable housing obligation as promulgated by the Fair Housing Act and the Substantive Rules of the Council on Affordable Housing.  The Township has prepared a Housing Element and Fair Share Plan which calls for the creation of an accessory dwelling unit program to create ten accessory dwelling units for use as affordable housing in the Township.

BE IT ORDAINED by the Township Committee of the Township of Sandyston in the County of Sussex, and State of New Jersey, as follows: 

SECTION 1.  Section 150-26.2 Accessory Dwelling Units is hereby created and reads as follows: 

150-26.2
Accessory Dwelling Units

Definition: For the purposes of this ordinance, an accessory dwelling unit is a self contained residential dwelling unit with a kitchen, sanitary facilities, sleeping quarters and a private entrance, which is created within an existing home, or through the conversion of an existing accessory structure on the same site, or by an addition to an existing home or accessory building, or by the construction of a new accessory structure on the same site. 
1. 
One accessory dwelling unit per lot is hereby permitted in any residential or mixed-use zone in the Township until ten (10) units have been created in the Township and provided that the unit is deed restricted to use by low or moderate income persons as per NJAC 5-97.  

2. Accessory dwelling units may be constructed within the primary residential structure on the site provided that there is no external evidence of the unit with the exception of an additional entranceway, which shall be located to the side or rear of the principal dwelling on the site. 

3. Accessory dwelling units may be constructed as an addition to the principal dwelling unit provided that the addition maintains the integrity and appearance of the dwelling unit as a single family home and that all setbacks and bulk requirements of the zone are met, unless a variance is granted by the Land Use Board of the Township.

4. Accessory dwelling units may be constructed within a permitted accessory or farm building on the site provided that the exterior of the structure maintains the overall appearance of the original structure, i.e. garage or barn, and not that of a second house on the lot and that the structure meets all the bulk requirements of the zone unless a variance has been granted by the Land Use Board of the Township.

5. Accessory dwelling units shall not exceed 30 percent of the gross floor area of the principal permitted dwelling unit on the site. 

6. Access to the accessory dwelling unit must be via the same driveway as the principal permitted dwelling unit on the site. 

7. Parking shall be provided on the site to meet RSIS standards. 

8. The Applicant shall provide proof from the Sussex County Health Department that adequate septic system and well capacity exist on the site to serve the accessory dwelling unit. 

9. Construction of the accessory dwelling unit must meet all other applicable state and local rules and regulations. 

10. The Applicant may receive up to $25,000 from the Township’s Housing Trust Fund to offset costs of constructing and maintaining the accessory dwelling unit provided that the unit is deed restricted for a minimum of 10 years to low or moderate income persons and the unit meets all the requirements of the Council on Affordable Housing’s rules and regulations.  Units restricted to use by low income persons may receive up to $25,000 and units restricted to use by moderate income persons may receive up to $20,000.  

SECTION 2.  Severability.  If any section, subsection, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this Ordinance; which shall continue in full force and effect; and to this end the provision of this Ordinance are hereby declared severable.

Mayor Harper made a motion to approve the first reading of Ordinance 2009-09, seconded by Deputy Mayor Leppert, and unanimously carried. Roll Call Vote:  Committeeman MacDonald: yes; Deputy Mayor Leppert: yes; Mayor Harper:  yes.  Ordinance 2009-09 will be presented for a second reading and adoption at the next regularly scheduled meeting on Thursday, December 3, 2009 at 6:30 pm at the Sandyston Township Municipal Building.
SANDYSTON TOWNSHIP 

ORDINANCE 2009-10

AN ORDINANCE REPLACING ARTICLE XII GROWTH SHARE OF CHAPTER 150 ZONING WITH ARTICLE XII AFFORDABLE HOUSING

Purpose:  The purpose of this ordinance is to implement the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et seq.) and comply with COAH requirements by assuring that low- and moderate-income units created within Sandyston are occupied by low- and moderate-income households for an appropriate period of time. This ordinance provides rules for the establishment and administration of affordability controls on restricted units that are intended to receive COAH credit under the Fair Housing Act and shall apply to all units submitted to COAH for credit within the Township. 

Section 1: Definitions 
The following words and terms shall have the following meanings for the purposes of this Section:  

“Administrative agent” means the entity responsible for administering the affordability controls for COAH units. 

“Affordability average” means an average of the percentage of median income at which restricted units in an affordable development are affordable to low- and moderate-income households. For example, if the rents for the five restricted rental units in an affordable housing development were affordable at 46, 48, 50, 52 and 54 percent of median income, respectively, the average affordability for the those units would be 50 percent of median income. 

“Affordable” means, in the case of an ownership unit, that the sales price for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6 and, in the case of a rental unit, that the rent for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.12. 

“Affordable development” means a housing development all or a portion of which consists of restricted units.

 “Age-restricted unit” means a housing unit designed to meet the needs of, and exclusively for, the residents of an age-restricted segment of the population where the head of the household is a minimum age of either 62 years, or 55 years and meets the provisions of the 42 U.S.C. §§3601 et seq., except that due to death, a remaining spouse of less than 55 years of age shall be permitted to continue to reside. 

“Assisted living residence” means a facility licensed by the New Jersey Department of Health and Senior Services to provide apartment-style housing and congregate dining and to assure that assisted living services are available when needed for four or more adult persons unrelated to the proprietor. Apartment units offer, at a minimum, one unfurnished room, a private bathroom, a kitchenette and a lockable door on the unit entrance. 

“Balanced Housing” means the Neighborhood Preservation Balanced Housing Program of the DCA as set forth at N.J.S.A. 52:27D-320 andN.J.A.C. 5:43. 

“Certified household” means a household that has been certified by an administrative agent as a low-income household or moderate-income household. 

“COAH” means the Council on Affordable Housing in, but not of, the DCA, established under the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et seq.). 

“DCA” means the State of New Jersey Department of Community Affairs. 

“Division” means the Division of Housing in the DCA. 

“HUD” means the United States Department of Housing and Urban Development. 

“Very low-income household” means a household with a total gross annual household income equal to 30 percent or less of the median income.

“Low-income household” means a household with a total gross annual household income equal to 50 percent or less of the median income. 

“Low-income unit” means a restricted unit that is affordable to a low-income household. 

“Median income” means the median income by household size for an applicable county, as adopted annually by COAH. 

“Moderate-income household” means a household with a total gross annual household income in excess of 50 percent but less than 80 percent of the median income. 

“Moderate-income unit” means a restricted unit that is affordable to a moderate-income household. 

 “Non-exempt sale” means any sale or transfer of ownership other than the transfer of ownership between husband and wife; the transfer of ownership between former spouses ordered as a result of a judicial decree of divorce or judicial separation, but not including sales to third parties; the transfer of ownership between family members as a result of inheritance; the transfer of ownership through an executor’s deed to a class A beneficiary; and the transfer of ownership by court order. 

“Random selection process” means a process by which currently income-eligible households are selected for placement in affordable housing units such that no preference is given to one applicant over another except for purposes of matching household income and size with an appropriately priced and sized affordable unit (e.g., by lottery). 

“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to the landlord, as well as an allowance for tenant-paid utilities computed in accordance with allowances published by DCA for its Section 8 program. With respect to units in an assisted living residence, rent does not include charges for food and services.

“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is subject to the affordability controls of this Ordinance. 

Section 2: Affordability average; bedroom distribution
(a) In each affordable development, at least 50 percent of the restricted units within each bedroom distribution shall be low-income units and the remainder may be moderate-income units, unless specifically designated to be very low income by the Township’s Housing Element and Fair Share Plan. 
(b) Affordable developments that are not age-restricted shall be structured in conjunction with realistic market demands such that: 

1. 
The combined number of efficiency and one-bedroom units is no greater than 20 percent of the total low- and moderate-income units; 

2. 
At least 30 percent of all low- and moderate-income units are two bedroom units; 

3. 
At least 20 percent of all low- and moderate-income units are three bedroom units; and 

4. 
The remainder, if any, may be allocated at the discretion of the developer. 

(c) Age-restricted low- and moderate-income units may utilize a modified bedroom distribution. At a minimum, the number of bedrooms shall equal the number of age-restricted low- and moderate-income units within the affordable development. The standard may be met by creating all one-bedroom units or by creating a two-bedroom unit for each efficiency unit. 

(d) The maximum rent for affordable units within each affordable development shall be affordable to households earning no more than 60 percent of median income. The average rent for low- and moderate-income units shall be affordable to households earning no more than 52 percent of median income. The developers and/or municipal sponsors of restricted rental units shall establish at least one rent for each bedroom type for both low-income and moderate-income units, provided that at least 10 percent of all low- and moderate-income units shall be affordable to households earning no more than 35 percent of median income.

(e) The maximum sales price of restricted ownership units within each affordable development shall be affordable to households earning no more than 70 percent of median income. Each affordable development must achieve an affordability average of 55 percent for restricted ownership units. In achieving this affordability average, moderate-income ownership units must be available for at least three different prices for each bedroom type, and low-income ownership units must be available for at least two different prices for each bedroom type.

(f) Affordable owner-occupied and rental units shall utilize the same type of heating source as market units within the affordable development.

(g) The provisions of this section 2 shall not apply to assisted living residences, which shall comply with applicable state policies, guidelines and regulations.
Section 3: Occupancy standards 
(a) In determining the initial rents and initial sales prices for compliance with the affordability average requirements for restricted units other than assisted living facilities, the following standards shall be used:

1. 
A studio shall be affordable to a one person household;
2. 
A one bedroom unit shall be affordable to a one and one-half person household;
3. 
A two bedroom unit shall be affordable to a three person household;
4.
 A three bedroom unit shall be affordable to a four and one-half person household; and
5. 
A four bedroom unit shall be affordable to a six person household. 

(b) For assisted living facilities, the following standards shall be used: 

1. 
A studio shall be affordable to a one person household;
2. 
A one-bedroom unit shall be affordable to a one and one-half person household;
3. 
A two-bedroom unit shall be affordable to a two person household or to two one-person households.

(c) In referring certified households to specific restricted units, to the extent feasible, and without causing an undue delay in occupying the unit, the administrative agent shall strive to:

1. 
Provide an occupant for each unit bedroom;
2. 
Provide children of different sex with separate bedrooms; and 
3. 
Prevent more than two persons from occupying a single bedroom.
Section 4: Control periods for ownership units 
(a) Each restricted ownership unit shall remain subject to the requirements of this Ordinance for a period of at least 30 years.
(b) The affordability control period for a restricted ownership unit shall commence on the date the initial certified household takes title to the unit and shall terminate only after a period of at least 30 years.

(c) Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit and upon each successive sale during the period of restricted ownership, the administrative agent shall determine the restricted price for the unit and shall also determine the non-restricted, fair market value of the unit based on either an appraisal or the unit’s equalized assessed value. At the time of the first sale of the unit, the purchaser shall execute and deliver to the administrative agent a recapture note obligating the purchaser (as well as the purchaser’s heirs, successors and assigns) to repay, upon the first non-exempt sale after the unit’s release from the requirements of this Ordinance, an amount equal to the difference between the unit’s non-restricted fair market value and its restricted price. The recapture note shall be secured by a recapture lien evidenced by a duly recorded mortgage on the unit. The recapture note and recapture mortgage lien shall be in favor of the Township, unless otherwise assigned by N.J.A.C. 5:80-26.1 et seq. The recapture note and recapture mortgage lien shall be in the form prescribed by N.J.A.C. 5:80-26.1 et seq. 
1.
 The recapture lien shall also provide that the recapture amount be reduced by the cumulative dollar value of capital expenditures by all owners during the control period for improvements and/or upgrades to the unit, as approved by the administrative agent. 

2. 
Municipalities that exercise the option to purchase restricted ownership units pursuant to (f) below shall not be required to satisfy the recapture lien. 

3. 
Upon termination of the affordability control period pursuant to (g) below, and satisfactory recapture of the lien, the unit may be sold at fair market value and the proceeds retained by the seller.

(d) 
All conveyances of restricted ownership units shall be made by deeds and restrictive covenants substantially in the form prescribed in by N.J.A.C. 5:80-26.1 et seq.

(e) 
The affordability controls set forth in this Ordinance pursuant to by N.J.A.C. 5:80-26.1 et seq. shall remain in effect despite the entry and enforcement of any judgment of foreclosure with respect to restricted ownership units.

(f) 
At the time of the first non-exempt sale following a 30-year interval from the date of the issuance of the initial certificate of occupancy, Sandyston Township shall have the right of first refusal to purchase a restricted ownership unit at the maximum restricted price, with the exceptions noted under (a) above, provided that:

1. The municipality enters into a contract to purchase the unit within 60 days of notification of intent to sell by the owner of the restricted unit; and

2. 
The recapture lien described in (c) above remains in full force and effect.

(g) Any municipality may elect to release a restricted ownership [sic] from the requirements of this subchapter at a time to be set forth in the municipal ordinance required under (g)3 below, but after the expiration of the applicable minimum control period specified under (a) above, provided that:

1. 
The recapture lien described in (c) above remains in full force and effect;

2.
 If the lien required under (c) above is in favor of the municipality, the municipality has a COAH-approved spending plan pursuant to N.J.A.C. 5:94-6.5(c) requiring that all proceeds from the satisfaction of a recapture lien on a restricted ownership unit be used to create one new affordable unit for every unit released from affordability controls within the municipality; and

3. 
The municipal election to release the unit from the requirements of this subchapter is made pursuant to a municipal ordinance authorizing such elections with respect to units located either in areas specifically identified in the Housing Element of the municipal Master Plan or throughout the entire municipality.

(h)
Sandyston Township may use development fees to purchase and/or rehabilitate a restricted ownership unit provide the purchase is part of a COAH approved Spending Plan.
(i) In those instances in which control periods expire pursuant to this section, the administrative agent shall, within 60 days of the expiration of the control period, execute a release, pursuant to by N.J.A.C. 5:80-26.1 et seq., of all restriction instruments with respect to the unit. The owner of the restricted unit is responsible for recording the release instruments and returning the recorded originals promptly to the administrative agent. Upon the expiration of the control period for a restricted ownership unit established in this section, the owner of the unit shall be entitled to sell it to any purchaser at the fair market price.
Section 5: Price restrictions for ownership units 
(a) The initial purchase price for a restricted ownership unit shall be approved by the administrative agent and, if the unit is receiving assistance under the Balanced Housing Program, shall be consistent with the Balanced Housing grant agreement.

(b) The initial purchase price for all restricted ownership units, except those specifically exempted by N.J.A.C. 5:80-26.1 et seq., shall be calculated so that the monthly carrying costs of the unit, including principal and interest (based on a mortgage loan equal to 95 percent of the purchase price and the Federal Reserve H.15 rate of interest), taxes, homeowner and private mortgage insurance and condominium or homeowner association fees do not exceed 28 percent of the eligible monthly income of an appropriate household size as determined under N.J.A.C. 5:80-26.4; provided, however, that the price shall be subject to the affordability average requirement of N.J.A.C. 5:80-26.3.

 (c) The maximum resale price for a restricted ownership unit, if the resale occurs prior to the one-year anniversary of the date on which title to the unit was first transferred to a certified household, is the initial purchase price. If the resale occurs on or after such anniversary date, the maximum resale price shall be consistent with the regional income limits most recently published by COAH and calculated pursuant to N.J.A.C. 5:94-7.2(b). The administrative agent shall approve all resale prices, in writing and in advance of the resale, to assure compliance with the foregoing standards.

(d) The master deeds of affordable developments shall provide no distinction between the condominium or homeowner association fees and special assessments paid by low- and moderate-income purchasers and those paid by market purchasers. 

Section 6: Buyer income eligibility for ownership units 
(a) Low-income ownership units shall be reserved for households with a gross household income less than or equal to 50 percent of median income. Moderate income ownership units shall be reserved for households with a gross household income less than 80 percent of median income. For example, a household earning 48 percent of median income may be placed in any low-income unit; however, a household earning 53 percent does not qualify for a low-income unit. A household earning 67 percent of median income may be placed in any moderate income housing unit. A household earning less than 50 percent of median income may be placed in a moderate income housing unit. Notwithstanding the foregoing, however, the administrative agent may permit moderate-income purchasers to buy low-income units in housing markets where, as determined by COAH, low-income prices are required but there is an insufficient number of low-income purchasers to permit prompt occupancy of the units.  A certified household that purchases a restricted ownership unit must occupy it as the principal residence and not lease the unit; provided, however, the administrative agent may permit the owner of a restricted ownership unit, upon a showing of hardship, to lease the unit to a certified household for a period not to exceed one year.

(b) The administrative agent shall certify a household as eligible for a restricted ownership unit when the household is a low-income household or a moderate-income household, as applicable to the unit, and the estimated monthly housing cost for the unit (including principal, interest, taxes, homeowner and private mortgage insurance and condominium or homeowner association fees as applicable) does not exceed 33 percent of the household’s eligible monthly income. The administrative agent, however, may exercise the discretion to certify a low- or moderate-income household as eligible despite the fact that the unit’s monthly housing cost would exceed the 33 percent level, if the household obtains a firm mortgage loan commitment at the higher level from a licensed financial institution , under terms consistent with the requirements of the New Jersey Home Ownership Security Act of 2002, N.J.S.A. 46:10B-22 et seq., including certification from a non-profit counselor approved by HUD or the New Jersey Department of Banking and Insurance that the borrower has received counseling on the advisability of the loan transaction.
Section 7: Control periods for rental units 
(a) Each restricted rental unit shall remain subject to the requirements of this Ordinance for a period of at least 30 years; provided, however, that accessory dwelling units created pursuant to the Township’s accessory dwelling unit program shall remain subject to the requirements of this Ordinance for a period of at least 30 years.
 (b) The affordability control period for the restricted rental units in a development shall commence on the first date that a certified household occupies a unit and shall terminate only at such time that the municipality opts to release the unit from the requirements of this subchapter in accordance with (e) below, except that the affordability controls set forth in this subchapter shall remain in effect until the date on which a rental unit shall become vacant, provided that the occupant household continues to earn a gross annual income of less than 80 percent of the applicable median income. If, at that time, a rental household’s income is found to exceed 80 percent of the regional median income, the rental rate restriction shall expire at the later of either the next scheduled lease renewal or 60 days. 

(c) Deeds of all real property that include restricted rental units shall contain deed restriction language substantially in the form set forth in Appendix E to this subchapter, incorporated herein by reference. The deed restriction shall have priority over all mortgages on the property. The deed restriction shall be filed by the developer or seller with the records office of the county in which the unit is located, and a copy of the filed document shall be provided to the administrative agent within 30 days of the receipt of a certificate of occupancy. The preparer of the foregoing instrument shall certify to the administrative agent that the deed restriction language in Appendix E has been included therein. 

(d) A restricted rental unit shall remain subject to the affordability controls of this Ordinance despite the occurrence of any of the following events:

1. 
A sublease or assignment of the lease of the unit;

2. 
A sale or other voluntary transfer of the ownership of the unit; or

3. 
The entry and enforcement of any judgment of foreclosure.

Section 8: Restrictions on rents 
(a) The initial rent for a restricted rental unit shall be approved by the administrative agent and, if the unit is receiving assistance under the Balanced Housing Program, shall be consistent with the Balanced Housing grant agreement. The initial rent shall be calculated so as not to exceed 30 percent of the eligible monthly income of the appropriate household size as determined under N.J.A.C. 5:80-26.4; provided, however, that the rent shall be subject to the affordability average requirement of N.J.A.C. 5:80-26.3. 

(b) At the anniversary date of the tenancy of the certified household occupying a restricted rental unit, the rent may be increased, if such increase is consistent with the regional income limits most recently published by COAH, calculated pursuant to N.J.A.C. 5:94-7.2(b), and has been filed with the administrative agent. If the landlord has charged a tenant less than the initial maximum allowable rent for a restricted unit, the landlord may, with the approval of the administrative agent, use the maximum allowable rent instead of the current rent in performing this multiplication to establish the rent for the next tenant under a new lease. 

(c) Approved initial rents may not be increased when an announcement of a COAH-adopted increase occurs during initial lease-up activity. Rents may not be increased more than once a year. Rents may not be increased by more than one COAH-approved increment at one time. Rents may not be increased at the time of a new occupancy if the new occupancy occurs within a year of the last occupancy and prior to the next published COAH-adopted increase. No additional fees or charges may be added to the approved rent (except, in the case of units in an assisted living residence, for the customary charges for food and services) without the express written approval of the administrative agent. Application fees (including the charge for any credit check) may not exceed five percent of the monthly rental of the applicable restricted unit and shall be payable to the administrative agent to be applied to the costs of administering the controls in this subchapter as applicable to the unit.

(d) A written lease is required for all restricted rental units, except for units in an assisted living residence. Final lease agreements are the responsibility of the landlord and the prospective tenant. Tenants are responsible for security deposits and the full amount of the rent as stated on the lease. All lease provisions shall comply with applicable law. The landlord shall provide the administrative agent with sufficient information for a preparation of a unit inventory form for entry into the centralized affordable housing unit inventory system. The landlord shall submit a copy of each lease entered into with a certified household to the administrative agent within ten business days after the execution of each lease.

(e) Those tenant-paid utilities that are included in the utility allowance shall be so stated in the lease. The allowance for utilities shall be consistent with the utility allowance approved by DCA for its Section 8 program.
Section 9: Tenant income eligibility 
(a) Low-income rental units shall be reserved for households with a gross household income less than or equal to 50 percent of median income. Moderate income rental units shall be reserved for households with a gross household income less than 80 percent of median income.

(b) The administrative agent shall certify a household as eligible for a restricted rental unit when the household is a low-income household or a moderate-income household, as applicable to the unit, and the rent proposed for the unit does not exceed 35 percent (40 percent for age-restricted units) of the household’s eligible monthly income as determined pursuant to N.J.A.C. 5:80-26.16; provided, however, that this limit may be exceeded if one or more of the following circumstances exists:

1. 
The household currently pays more than 35 percent (40 percent for households eligible for age-restricted units) of its gross household income for rent and the proposed rent will reduce its housing costs; 

2. 
The household has consistently paid more than 35 percent (40 percent for households eligible for age-restricted units) of eligible monthly income for rent in the past and has proven its ability to pay;

3. 
The household is currently in substandard or overcrowded living conditions; 

4. 
The household documents the existence of assets, with which the household proposes to supplement the rent payments; or

5. 
The household documents proposed third-party assistance from an outside source such as a family member in a form acceptable to the administrative agent and the owner of the unit. 

(c) The applicant shall file documentation sufficient to establish the existence of the circumstances in (b) above with the administrative agent, who shall counsel the household on budgeting.
Section 10: Administrative agent 
(a) The affordability controls set forth in this Ordinance shall be administered and enforced by the administrative agent. The primary responsibility of the administrative agent shall be to ensure that the restricted units under administration are sold or rented, as applicable, only to low- and moderate-income households. Among the responsibilities of the administrative agent are the following:

1. 
Conducting an outreach process to insure affirmative marketing of affordable housing units in accordance with the provisions of N.J.A.C. 5:80-26.15; 

2. 
Soliciting, scheduling, conducting and following up on interviews with interested households; 

3. 
Conducting interviews and obtaining sufficient documentation of gross income and assets upon which to base a determination of income eligibility for a low- or moderate-income unit; 

4. 
Providing written notification to each applicant as to the determination of eligibility or non-eligibility;

5. 
Creating and maintaining a referral list of eligible applicant households living in the COAH region and eligible applicant households with members working in the COAH region where the units are located; 

6. 
Employing a random selection process when referring households for certification to affordable units; 

7. 
Furnishing to attorneys or closing agents forms of deed restrictions and mortgages for recording at the time of conveyance of title of each restricted unit; 

8. 
Creating and maintaining a file on each restricted unit for its control period, including the recorded deed with restrictions, recorded mortgage and note, as appropriate;

9. 
Instituting and maintaining an effective means of communicating information between owners and the administrative agent regarding the availability of restricted units for resale or rental;

10. 
Instituting and maintaining an effective means of communicating information to low- and moderate-income households regarding the availability of restricted units for resale or rerental; 

11. 
Reviewing and approving requests from owners of restricted units who wish to take out home equity loans or refinance during the term of their ownership;

12. 
Reviewing and approving requests to increase sales prices from owners of restricted units who wish to make capital improvements to the units that would affect the selling price, such authorizations to be limited to those improvements resulting in additional bedrooms or bathrooms and the cost of central air conditioning systems;

13. 
Processing requests and making determinations on requests by owners of restricted units for hardship waivers;

14. 
Communicating with lenders regarding foreclosures;

15. 
Ensuring the issuance of Continuing Certificates of Occupancy or certifications pursuant to N.J.A.C. 5:80-26.10;

16.
Notifying the municipality of an owner’s intent to sell a restricted unit;

17. 
Ensuring that the removal of the deed restrictions and cancellation of the mortgage note are effectuated and properly filed with the appropriate county’s register of deeds or county clerk’s office after the termination of the affordability controls in this subchapter for each restricted unit;

18. 
Providing annual reports to COAH as required; and 

19. 
Such other responsibilities as may be necessary to carry out the provisions of this subchapter. 

(b) The administrative agent shall create and shall publish in plain English, and in such other languages as may be appropriate to serving its client base, a written operating manual, as approved by COAH, setting forth procedures for administering such affordability controls, including procedures for long-term control of restricted units; consistent with the provisions of N.J.A.C. 5:80-26.18; and for releasing restricted units promptly at the conclusion of applicable control periods. The administrative agent shall have authority to take all actions necessary and appropriate to carrying out its responsibilities hereunder. The operating manual shall have a separate and distinct chapter or section setting forth the process for identifying applicant households seeking certification to restricted units, for reviewing applicant household eligibility, and for certifying applicant households in accordance with the household certification and referral requirements set forth in N.J.A.C. 5:80-26.16. 

1. 
Such process shall require that an applicant household be notified in writing of the results of its application for certification within 20 days of the administrative agent’s determination thereof. 

2. 
At the discretion of the administrative agent, such process may include either or both an outreach requirement and a face-to-face applicant interview process. 

3. 
The administrative agent shall establish and maintain a ready database of applicant households as a referral source for certifications to restricted units, and shall establish written procedures to ensure that selection among applicant households be via the database, and in accordance with a uniformly applied random selection process and all applicable State and Federal laws relating to the confidentiality of applicant records. 

(c) Sandyston Township (through a designated municipal employee, department, board, agency or committee) may elect to serve as the administrative agent for some or all restricted units in the municipality, or the Township may select an experienced private entity approved by the COAH to serve as administrative agent for some or all restricted units in the municipality. When an experienced private entity is selected to serve as administrative agent for specific restricted units, the administrative agent must be approved by COAH to receive COAH credit. 
 (e) When reviewing a private entity to determine whether it should be designated as administrative agent, Sandyston Township shall obtain and review the following and submit it to COAH for approval:

1. 
Documentation which demonstrates that the private entity’s purposes include the provision of housing services and housing counseling and the promotion of the principles underlying the Federal Fair Housing laws and that the private entity has knowledge of and familiarity with the New Jersey Fair Housing Act, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.) and its implementing rules; 

2. 
Evidence of a history of successful management of restricted affordable housing units, particularly those produced as a result of the New Jersey Fair Housing Act or through a Mount Laurel court settlement;

3. 
Representations and warranties from the experienced private entity that, if the entity serves as administrative agent with respect to restricted units in which it has a pecuniary interest, the entity shall not allow the pecuniary interest to compromise in any way its administration of the controls set forth in this subchapter;

4. 
The draft contract between Sandyston Township and the private entity serving as administrative agent;

5. 
Documentation of the private entity’s capacity to undertake the duties of an administrative agent; 

6. 
A statement of intent to attend continuing education opportunities on affordability controls and compliance monitoring when available; and

7. 
Such other relevant documents from a specific applicant as required by the municipality to justify approval as an administrative agent. 

(f) The administrative agent shall have the authority to discharge and release any or all instruments, by this Ordinance and N.J.A.C. 5:80-26.1 et seq., filed of record to establish affordability controls.
Section 11: Affirmative Marketing
(a) The Township shall adopt an affirmative marketing plan pursuant to N.J.A.C. 5:80-26.1 et seq.

(b) The administrative agent shall assure the affirmative marketing of affordable units.  Sandyston Township may designate an experienced municipal staff person approved by COAH to be the administrative agent responsible for implementing the affirmative marketing plan. The administrative agent shall attend an affirmative marketing training program approved by COAH. 

(c) If Sandyston Township does not designate a municipal staff person, it shall contract with other experienced administrative agents approved by COAH to administer the affirmative marketing plan. If Sandyston Township contracts with another administrative agent to administer the affirmative marketing plan, the Township shall appoint a housing officer who shall supervise the contracting administrative agent. In addition, where the contracting administrative agent is not responsible for the entire affirmative marketing plan, the Township shall outline who or what municipal agent is responsible for the remaining portion of the affirmative marketing plan. The Township shall also ensure that all original applicant and sales records of affordable units are returned to the municipality for reporting purposes and to aid with future resales. The municipality has the ultimate responsibility for the proper administration of the affirmative marketing program, including initial sales and rentals and resales and rerentals. 

(d) In implementing the affirmative marketing plan, administrative agents shall designate an experienced staff person approved by COAH to provide counseling services to low and moderate income applicants on subjects such as budgeting, credit issues, mortgage qualification, rental lease requirements, and landlord/tenant law. Alternatively, the administrative agent may contract with an experienced agency approved by COAH to provide such counseling services. 

 (e) The costs of advertising affordable units shall be the developer's responsibility and the requirement shall be a condition of the Township Land Use Board approval for the subject units.

Section 12: Accessible and adaptable affordable units

(a) The first floor of all new townhouse dwelling units and all other multi-story dwelling units that are attached to at least one other dwelling unit must meet the requirements of this section and the Barrier Free Subcode, N.J.A.C. 5:23-7, for accessibility. 

(b) The units as described in subsection 12.a. above must include the following: 

1. An adaptable toilet and bathing facility on the first floor;

2. An adaptable kitchen on the first floor;

3. An accessible route of travel; however an interior accessible route of travel between stories is not required;

4. An adaptable room that can be used as a bedroom with a door or the casing for the installation of a door, on the first floor; and

5. An accessible entranceway or evidence that the municipality has collected funds pursuant to (d) below.  

(c) When a unit pursuant to (b)5. above is constructed without an accessible entranceway, upon the request of a disabled person who is purchasing or will reside in the unit, an accessible entrance shall be installed.  

(d) The builder of the development shall deposit funds, sufficient to adapt 10 percent of the affordable units that have not been constructed with accessible entrances, with Sandyston Township.  The funds shall be collected as follows: 

1. The developer shall submit a design for the conversion of the adaptable entranceways with an estimate of costs to the Building Official.

2. Once the Building Official has determined that the plans meet the Uniform Construction Code, the developer will pay the funds to Sandyston Township who will deposit the funds into the Township’s Affordable Housing Trust Fund.

3. The funds will be made available by the Township to any entity seeking to make affordable units in the Township accessible.

(e) Full compliance with this section shall not be required where an entity can demonstrate that it is impracticable for the site to meet the requirements. Determinations of site impracticability shall be in compliance with the Barrier Free Subcode, N.J.A.C. 5:23-7.

Section 13:  Severability.  

If any section, subsection, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this Ordinance; which shall continue in full force and effect; and to this end the provision of this Ordinance are hereby declared severable.

Mayor Harper made a motion to approve the first reading of Ordinance 2009-10, seconded by Committeeman MacDonald, and unanimously carried. Roll Call Vote:  Committeeman MacDonald: yes; Deputy Mayor Leppert: yes; Mayor Harper:  yes.  Ordinance 2009-10 will be presented for a second reading and adoption at the next regularly scheduled meeting on Thursday, December 3, 2009 at 6:30 pm at the Sandyston Township Municipal Building.
Correspondence:  The Committee reviewed the correspondence.    Committeeman MacDonald commended Mayor Harper for the great job he has done and is doing with C.O.A.H.  Deputy Mayor Leppert seconded Committeeman MacDonald’s praise.  Mayor Harper stated Sandyston Township is one of three municipalities in Sussex County and less than 50 state-wide that have received substantive certification.
Open Meeting to Floor:  Mayor Harper made a motion to open the meeting to the floor, seconded by Deputy Mayor Leppert and unanimously carried.  
There being no comment from the floor, Mayor Harper made a motion to close the meeting to the floor, seconded by Committeeman MacDonald and unanimously carried.
Mayor Harper stated that he will be attending the New Jersey League of Municipalities on Thursday, and asked if there was anything that the Committee wished him to follow up on while attending.  Committeeman MacDonald noted that he heard a rumor that Governor-elect Christie is going to try get rid of C.O.A.H.  Mayor Harper stated he heard that he would like to change C.O.A.H. so it is not “one size fits all”.  Mayor Harper noted that Governor-elect Christie is scheduled to appear at the delegates lunch on that Thursday of the convention.  

Adjournment:  Deputy Mayor Leppert made a motion to adjourn, seconded by Committeeman MacDonald and unanimously carried.  The meeting was adjourned at 9:29 a.m.

Respectfully submitted,

Amanda F. Lobban
Acting Municipal Clerk  
