
SANDYSTON TOWNSHIP 

ORDINANCE 2009-09
AN ORDINANCE AMENDING CHAPTER 150 ZONING TO ADD SECTION 150-26.2 PERMITTING ACCESSORY DWELLING UNITS TO CREATE AFFORDABLE HOUSING IN THE TOWNSHIP 

Statement of Purpose:  The purpose of this ordinance is to establish a method under which accessory dwelling units can be created within the Township to address the Township’s affordable housing obligation as promulgated by the Fair Housing Act and the Substantive Rules of the Council on Affordable Housing.  The Township has prepared a Housing Element and Fair Share Plan which calls for the creation of an accessory dwelling unit program to create ten accessory dwelling units for use as affordable housing in the Township.
BE IT ORDAINED by the Township Committee of the Township of Sandyston in the County of Sussex, and State of New Jersey, as follows: 

SECTION 1.  Section 150-26.2 Accessory Dwelling Units is hereby created and reads as follows: 
150-26.2
Accessory Dwelling Units

Definition: For the purposes of this ordinance, an accessory dwelling unit is a self contained residential dwelling unit with a kitchen, sanitary facilities, sleeping quarters and a private entrance, which is created within an existing home, or through the conversion of an existing accessory structure on the same site, or by an addition to an existing home or accessory building, or by the construction of a new accessory structure on the same site. 
1. 
One accessory dwelling unit per lot is hereby permitted in any residential or mixed-use zone in the Township until ten (10) units have been created in the Township and provided that the unit is deed restricted to use by low or moderate income persons as per NJAC 5-97.  
2. Accessory dwelling units may be constructed within the primary residential structure on the site provided that there is no external evidence of the unit with the exception of an additional entranceway, which shall be located to the side or rear of the principal dwelling on the site. 

3. Accessory dwelling units may be constructed as an addition to the principal dwelling unit provided that the addition maintains the integrity and appearance of the dwelling unit as a single family home and that all setbacks and bulk requirements of the zone are met, unless a variance is granted by the Land Use Board of the Township.
4. Accessory dwelling units may be constructed within a permitted accessory or farm building on the site provided that the exterior of the structure maintains the overall appearance of the original structure, i.e. garage or barn, and not that of a second house on the lot and that the structure meets all the bulk requirements of the zone unless a variance has been granted by the Land Use Board of the Township.
5. Accessory dwelling units shall not exceed 30 percent of the gross floor area of the principal permitted dwelling unit on the site. 

6. Access to the accessory dwelling unit must be via the same driveway as the principal permitted dwelling unit on the site. 

7. Parking shall be provided on the site to meet RSIS standards. 

8. The Applicant shall provide proof from the Sussex County Health Department that adequate septic system and well capacity exist on the site to serve the accessory dwelling unit. 

9. Construction of the accessory dwelling unit must meet all other applicable state and local rules and regulations. 

10. The Applicant may receive up to $25,000 from the Township’s Housing Trust Fund to offset costs of constructing and maintaining the accessory dwelling unit provided that the unit is deed restricted for a minimum of 10 years to low or moderate income persons and the unit meets all the requirements of the Council on Affordable Housing’s rules and regulations.  Units restricted to use by low income persons may receive up to $25,000 and units restricted to use by moderate income persons may receive up to $20,000.  
SECTION 2.  Severability.  If any section, subsection, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this Ordinance; which shall continue in full force and effect; and to this end the provision of this Ordinance are hereby declared severable.

NOTICE OF FINAL ADOPTION
NOTICE is hereby given that the foregoing Ordinance was introduced and passed on the first reading at a meeting of the Sandyston Township Committee held on Tuesday, November 10, 2009 at 9:00 am. The same had the benefit of second reading and public hearing at which time all interested persons present were given the opportunity to be heard during a regular meeting held on Thursday, December 3, 2009 at 5:00 pm at the Sandyston Township Municipal Building, 133 Route 645, Sandyston, New Jersey at which time said Ordinance was passed and adopted according to law.


Amanda F. Lobban, RMC

Municipal Clerk
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