Sandyston Township Committee

MINUTES

September 8, 2009
This meeting was opened and called to order at 9:11 am by Mayor Harper who stated this meeting was being held in compliance with the Open Public Meetings Act, having been duly advertised.

Please be advised there was no audio recording for this meeting.

Roll Call

The clerk was asked to call the roll. Present were: Deputy Mayor William Leppert, Committeeman Fred MacDonald and Mayor George Harper. 
Also in attendance:  Tom and Nan Horsfield, Patte Haggerty Frato, Township Historian, Joseph Pinzone, Alan Delea, Road Foreman, Robert Pastor, Tax Assessor
The Mayor invited all to join in the Pledge of Allegiance.

Minutes:  The Committee reviewed the regular minutes of August 11, 2009.  Mayor Harper made a motion to approve the minutes, seconded by Deputy Mayor Leppert and unanimously carried.
Tax Collector Report:  The Tax Collector’s report for the Month of August 2009 was presented with total receipts Month-to-Date of $991,846.80 and Year-to-Date of $3,573,721.18. Mayor Harper made a motion to approve the Tax Collector’s Report report, seconded by Committeeman MacDonald and unanimously carried. 
Treasurer’s Report:  The Treasurer’s Report for the Month of  August 2009 was presented with a beginning balance of $163,715.00, total receipts of $1,099,047.05, total disbursements of $623,078.87.  Mayor Harper noted the General Capital Account with a balance of $1,009,558.44, Sinking Fund $468,528.23 of which is scheduled to pay off our building in ten years at the bond anniversary rather than 15 years, Animal Control Escrow $21,864.05, Public Assist Escrow $3,509.32, Unemployment Escrow $32,322.68, and COAH Trust $20,408.32.  The Mayor Harper made a motion to approve the Treasurer’s Report, seconded by Deputy Mayor Leppert and unanimously carried.
Payment of Vouchers:  The Bill List for the month of August 2009 was submitted for approval in the amount of $409,114.92.  Mayor Harper made a motion to approve payment of the vouchers, seconded by Deputy Mayor Leppert and unanimously carried.

Departmental Reports: 
The Committee reviewed the Departmental Reports.   Mayor Harper asked Mr. Delea the status Layton Post Office basement.  Mr. Delea stated they have been working on the basement in anticipation of the concrete being poured.   Mr. Delea stated they plan on completing this work within the next few weeks.
Old Business: 
Layton Post Office:  No update has been received from the Master Gardeners.
C.O.A.H. Update:
Mayor Harper stated there are four properties under review of the C.O.A.H Committee.  Two properties have given consent for preliminary review and engineering to determine the suitability.  Two properties have not responded.   The next meeting of the C.O.A.H. Committee will be September 11, 2009 at 4:00 pm.  

Green Acres Submission:  Sandyston Township owns Block 1709 Lot 36.  The Committee discussed selling this parcel to Green Acres.  Kittatinny Lake Club, Inc., is currently submitting an application to sell a parcel next to this lot to Green Acres as well.  Mayor Harper asked Mr. Pinzone, President of Kittatinny Lake Club, Inc., who is submitting their paperwork.  Mr. Pinzone stated that Kittatinny Lake Club is submitting the application.  Mr. Pinzone suggested including a copy of the tax map showing that the State already owns a piece near these two parcels and requested that Sandyston Township include a letter from Kittatinny Lake Club stating the lake roads cannot be used by Green Acres.  The Clerk stated there are two applications, one to donate a piece of property and to sell a piece of property to the State.  Mayor Harper stated we would be selling this property to the State and requested the Clerk to begin the process.  Mayor Harper also asked the Clerk to prepare a list of other Township-Owned properties for the October meeting to see if there are any other parcels which could be sold to the State.

Flatbrook Road:  The Clerk stated we have received no word from our Legislators or the DEP.
Tax Title Lien Foreclosure:  The Clerk stated the Township Attorney has been working with the Tax Collector on this matter.  
New Business:

Tom and Nan Horsfield:  Mrs. Nan Horsfield came forward to present a flag that was given to her by the Veteran’s Administration in honor of Mr. Jason Spangenberg’s service.  Mrs. Horsfield presented this flag to Sandyston Township, along with his picture, to be displayed at the Sandyston Township Municipal Building in honor of his many years of dedicated service to Sandyston Township.  Mayor Harper thanked Mrs. Horsfield for her generous offer and stated that flag and photo would be given to the Township Historian for the decision on how to display the flag.  

Mrs. Horsfield also presented a letter to the Clerk and the Township Committee to read and has been attached to these minutes.  Mrs. Horsfield has been researching and collecting local history for many years.  This information, in the form of newspaper clippings, genealogy charts, history, pictures and tid-bits, has been neatly organized in file folders an organized in alphabetical order.    Names and places have also been carefully kept in loose-leaf binders with a page protector for each page.  Each town or place includes news items including pictures and are indexed accordingly.   There are two file cabinets containing cemetery lists and data, a postcard collection, a small video collection and Mrs. Horsfield’s personal genealogy collection.    Mrs. Horsfield would like to plan for the future of her collection and would like to donate this collection to Sandyston Township Historical Society.  Of course, she has several stipulations regarding how this collection is taken care of and used.    Mrs. Horsfield would like this collection always to remain in the Sandyston Township Municipal Building.   Mrs. Horsfield stipulates that the original material must never leave the Municipal Building; however, unlimited copies of her work may be made from the folders, binders and research books.  Mrs. Horsfield stipulates that if this entire collection is no longer wanted, the collection is to be donated to the Archives at Rutgers University.    Mrs. Horsfield stipulates the collection cannot be added to or altered in any way.  Mrs. Horsfield also added that if her requirements are not continued as originally written, the heirs of her estate have the right to re-donate the entire collection to Rutgers University.   Mrs. Horsfield requested that Sandyston Township write up a contact with her outlining the above stipulations.  Mrs. Horsfield will present an itemized list of the entire archives to Sandyston Township Historical Society.  Upon the discretion or death of Mrs. Horsfield, the collection will be turned over to Sandyston Township.    Mrs. Horsfield invited the Committeemen to her home to view this collection before making a decision and feels this collection is of great value because it consists of names and places of Sussex and Warren County, plus Pennsylvania and New York.  The Township Committee thanked Mrs. Horsfield for her generous offer.  Mayor Harper stated that the Sandyston Township Historical Society is a separate organization and the contract would need to be written up with them as they are their own organization.  Mayor Harper asked for Mrs. Patte Haggerty Frato’s opinion on the matter.  Mrs. Frato stated that Mrs. Horsfield is trying to protect her collection and know that Sandyston Township agrees to have this collection housed in the municipal building.  Mrs. Frato stated that so often in historical societies do not take care of the historical collections they have and they “walk away”.  Mrs. Frato continued that that Sandyston Township Historical Society would be honored to house Mrs. Horsfield’s collection.  Mrs. Frato stated that she thinks that Mrs. Horsfield would like the township involved in the event that the historical society is no longer able to care for this collection that provisions be made for its protection.  Deputy Mayor Leppert asked if Mrs. Frato had seen the collection.  Mrs. Frato stated that she has seen the collection.  Deputy Mayor Leppert asked if the Clerk had seen the collection.  The Clerk stated she had seen the collection.  Deputy Mayor Leppert was in agreement with the conditions and stated as a member of the Township Committee he would authorize the collection to be housed in the Municipal Building.  Committeeman MacDonald also agreed.  Mrs. Horsfield stated her stipulations seemed strict but she wants to protect her collection.  Mayor Harper stated he did not feel the stipulations were strict and would also support the collection to be housed at the municipal building.  Mrs. Frato stated that she is appreciative of the Township Committee for their support and feels this collection would be a great asset to the Sandyston Township Historical Society.  Mayor Harper made a motion to have the Clerk prepare a contract to fulfill the requirements outlined in Mrs. Horsfields letter, seconded by Committeeman MacDonald and unanimously carried.  
US Department of Interior Letter regarding Special Use Permits:  The Committee reviewed a letter from Mr. John Donahue of the National Park Service regarding Special Use Permits.  There are approximately six to seven Federally-owned properties located along the Old Mine Road which have Special Use Permits.  These Special Use Permits are issued by the National Park Service to farmers who farm the land.  It is a requirement of these Special Use Permits to pay the taxes to use the property; however, this is rarely done or enforced.   Mr. Robert Pastor, Tax Assesssor, sent a letter to Mr. Donahoe requesting his help in asking the permit holders to pay the taxes due.  Mr. Donahoe has stated we must deal directly with the permit holders.  Mayor Harper asked if there is a precedence to fight this situation.  Mr. Pastor stated in approximately 1972 or 1973, Mr. Ben Jager, Tax Collector at the time, had a similar situation.  He was successful in taking a permit holder to Court and won.  Mr. Pastor stated he was sure Morris, Downing and Sherred were the attorney’s at the time and suggested we contact our attorney and have him look to see if he can find the decision on the matter.   Mr. Pastor stated that any entity that leases from the government is not exempt in paying the taxes due and that it up to the National Park Service to uphold New Jersey Law.   Mr. Pastor stated we cannot remove these properties from the Tax Rolls.  Committeeman MacDonald asked if it was a lot of money that was owed Sandyston Township.  Mayor Harper stated it was approximately $1,700, but it has been a problem for many years.  Mayor Harper asked Mr. Pastor what his opinion was on the matter.  Mr. Pastor stated that it is up to the National Park Service to uphold New Jersey Law.  Mr. Pastor stated would be a good idea to see if the Township Attorney could find the Court Decision.  Mayor Harper made a motion to have the Tax Collector check with the Township attorney to see if they can find the decision that was reached several years ago regarding Special Use Permits, seconded by Committeeman MacDonald and unanimously carried.  Mayor Harper also noted we have received a letter from Mr. James C. Rollo who purchased the taxes due on these lots at theTax Sale last year.  Mr. Pastor stated that these properties should not have been put up for Tax Sale.  Mr. Rollo has written a letter requesting a refund of $1,466.42 for the sums he paid for Tax Sale Certificates 2008-08, 2008-09, 2008-10, 2008-11, 2008-12, and 2008-13 on the following properties 2702/6/01, 2702/6.02, 2703/2, 3101/1, 3101/24.  Mayor Harper made a motion to refund Mr. Rollo in the amount of $1,466.42, seconded by Deputy Mayor Leppert and unanimously carried.  
Review/Update of “Right to Farm” Ordinance: The Committee reviewed a request from the County of Sussex requesting Sandyston Township review and update our “Right to Farm” ordinance.  Mayor Harper stated this request should be referred to the Planning Board.
Sandyston Township-wide Garage/Yard Sale:  The Committee reviewed the request from Mrs. Judy Kaplan on VanAuken Road for Sandyston Township to sponsor a township-wide garage/yard sale in October 2009.  After review and discussion, the Committee decided to refer this matter to Sandyston Township Recreation for consideration.
Sandyston Township Volunteer Fire Department – Approved Revisions to By-Laws:  Mayor Harper made a motion to accept the approved revisions to the by-laws of the Sandyston Township Volunteer Fire Department, seconded by Deputy Mayor Leppert and unanimously carried.
Layton Fire Department Roof:  The Committee reviewed two bids for the replacement of half of the roof of the Sandyston Fire Department Station #2 in Layton.  One bid was received from Up and Above Contractors, LLC in the amount of $1,800 and one bid was received from Predmore Carpentry in the amount of $2,400.  Mayor Harper made a motion to accept the bid of Up and Above Contractors, LLC in the amount of $1,800, seconded by Deputy Mayor Leppert and unanimously carried.    Committeeman MacDonald requested a stipulation that this work must be completed within a reasonable time frame.
United States Department of Interior:  Special Use Permit for Recreation Baseball Field: The Committee reviewed the Special Use Permit provided by the National Park Service for the use of the baseball fields located on what is known as “Camp Road” located on the lands of the National Park Service.   As previously discussed, with the addition of the baseball field on the grounds of the Municipal Complex the Committee does not foresee the need for the baseball fields at the Camp. Mayor Harper made a motion to discontinue use of the baseball fields located on Camp Road, seconded by Mayor Leppert and unanimously carried. 
Use of Building Requests:

The Committee reviewed the Use of Building application requested by the Hirams Grove Road Association for Tuesday, September 29, 2009 at 7:30 pm. Mayor Harper made a motion to approve the Use of Building request, seconded by Deputy Mayor Leppert and unanimously carried. 

The Committee reviewed the Use of Building application requested by the Sandyston Township Historical Society for Sunday, October 4, 2009. Mayor Harper made a motion to approve the Use of Building request, seconded by Deputy Mayor Leppert and unanimously carried.

Application for Blue Light/Renewal:  Mayor Harper made a motion to approve the Blue Light Permit request for Robert Mack, seconded by Deputy Mayor Leppert and unanimously carried.

Application for Blue Light/Renewal:  Mayor Harper made a motion to approve the Blue Light Permit request for Richard Haskins, seconded by Deputy Mayor Leppert and unanimously carried.

Social Affair Permit:  The Committee reviewed the application for a Social Affair Permit requested by the Sandyston Township Volunteer Fire Department for Saturday, September 12, 2009.  Mayor Harper made a motion to approve the Social Affair permit, seconded by Committeeman MacDonald and unanimously carried. 

Application for On-Premise Merchandise Raffle #2009-07:  The Committee reviewed an application submitted by the Sandyston-Walpack PTO for a Tricky Tray to be held on Friday, November 13, 2009 at the Sandyston-Walpack School.  Mayor Harper made a motion to approve application #2009-07, seconded by Committeeman MacDonald and unanimously carried.
Application for On-Premise 50/50 Raffle #2009-08:  The Committee reviewed an application submitted by the Sandyston-Walpack PTO for an on premise 50/50 raffle to be held on Friday, November 13, 2009 at the Sandyston-Walpack School.  Mayor Harper made a motion to approve application #2009-08, seconded by Deputy Mayor Leppert and unanimously carried.

Correspondence:  The Committee reviewed the correspondence.    
Open Meeting to Floor:    Mayor Harper made a motion to open the meeting to the floor, seconded by Deputy Mayor Leppert and unanimously carried.  Deputy Mayor Leppert stated Sandyston Township Recreation is looking into purchasing a shed, approximately 12 x 16 for the storage of recreation equipment.  The size and placement of the shed is still being investigated.   Deputy Mayor Leppert stated Recreation would make a formal request at a future meeting. Mayor Harper made a motion to close the meeting to the floor, seconded by Committeeman MacDonald and unanimously carried.
Resolutions:
SANDYSTON TOWNSHIP RESOLUTION

R-46-2009


WHEREAS, St. Thomas the Apostle Church posted a $115,000.00 cash performance guarantee in January of 2006 in favor of the Township of Sandyston for the improvements to the Msgr. Gacquin Religious Education Center, Block 1102, Lots 1 & 2, Sandyston Township, and 


WHEREAS, in a letter received August 21, 2009 from the Township Engineer David B. Simmons, Jr., P.E. of the engineering firm Harold E. Pellow & Associates, Inc. a recommendation has been made, based on the final approval letter from the County of Sussex, Division of Engineering dated August 11, 2009, that the remaining $40,000 performance guarantee, plus any accumulated interest, be released to Susan Cunico.

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Sandyston hereby authorizes the release of the remaining $40,000 performance guarantee, plus any accumulated interest, be released to Susan Cunico, based on the recommendation of the final approval letter from the County of Sussex, Division of Engineering.

Mayor Harper made a motion to approve Resolution R-46-2009, seconded by Deputy Mayor William Leppert and unanimously carried.

SANDYSTON TOWNSHIP RESOLUTION

R-47-2009

BE IT RESOLVED by the Township Committee of the Township of Sandyston, Sussex County and State of New Jersey, the governing body of the Township of Sandyston, that the Tax Sale Certificates as shown on the attached Foreclosure List now held by the Township of Sandyston be foreclosed by the summary proceedings IN REM, and as described by N.J.S.A. 54:5-10.29 to 54:5-104.71 as amended, and pursuant to the rules of Civil Practice of the Superior Court of New Jersey.

(see attached Foreclosure List)

Mayor Harper made a motion to approve Resolution R-47-2009, seconded by Deputy Mayor William Leppert and unanimously carried

SANDYSTON TOWNSHIP RESOLUTION

R-48-2009

A RESOLUTION TO INVALIDATE TAX SALE CERTIFICATES AND REFUND AMOUNT PAID FOR SUCH CERTIFICATES
WHEREAS, Jessica M. Caruso, Tax Collector, has received $1,466.42 for the purchase of Tax Sale Certificates 2008-08, 2008-09, 2008-10, 2008-12, and 2008-13 on Block 2702 Lot 6.01, Block 2702 Lot 6.02, Block 2703 Lot 2, Block 3101 Lot 1 and Block 3101 Lot 24 and is requesting that $1,466.42 be refunded to the lien holder, James C. Rollo, 3 Fox Run Drive, Andover, NJ  07821; and 
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey to authorize the Tax Collector to refund $1,466.42 for the invalidation of Tax Sale Certificates 2008-08, 2008-09, 2008-10, 2008-12, 2008-13 on Block 2702 Lot 6.01, Block 2702 Lot 6.02, Block 2703 Lot 2, Block 3101 Lot 1 and Block 3101 Lot 24 to the lien holder, James C. Rollo, 3 Fox Run Drive, Andover, NJ  07821.

Mayor Harper made a motion to approve Resolution R-48-2009, seconded by Committeeman MacDonald and unanimously carried

Executive Session:  Mayor Harper made a motion to adopt a Resolution to go into Executive Session at 10:47 am to discuss Matters relating to Employment Relationship, seconded by Deputy Mayor Leppert and unanimously carried.

Township of Sandyston

Resolution Authorizing Executive Session

WHEREAS, Section 8 of the Open Public Meetings Act, P.L. 1975 Chapter 231 permits the exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist; and

NOW, THEREFORE, BET IT RESOLVED by the Township Committee of the Township of Sandyston, County of Sussex, State of New Jersey as follows:

a. Pursuant to the Open Public Meetings Act N.J.S.A. 10:4012(b) the public shall be excluded from discussion of an action upon the hereinafter specified subject matter(s):

8. 
Matters relating to employment relationship.
AND BE IT FURTHER RESOLVED, it is anticipated that the deliberation conducted in closed session may be disclosed to the public upon the determination of the Sandyston Township Committee that the public interest will no longer be served by such confidentiality and if not then legally privileged.  This Resolution shall take effect immediately.

Mayor Harper made a motion to exit the Executive Session at 10:50 am and return to the regular meeting, seconded by Deputy Mayor Leppert and unanimously carried.

Action Taken Following Executive Session:  Mayor Harper made a motion to allow the Chief Financial Officer to submit a written notice to the Dept. of Labor requesting a Claims Examining Interview to protest the current charges and ask to be relieved of the charges and to have the account fully credited, seconded by Deputy Mayor Leppert and unanimously carried.

Adjournment:  Deputy Mayor Leppert made a motion to adjourn, seconded by Mayor Harper and unanimously carried.  The meeting was adjourned at 10:52 p.m.

Respectfully submitted,

Amanda F. Lobban
Acting Municipal Clerk  
